












 

 Amendment 1 - 7  

(b) Legal Effect. Except as expressly modified as set forth herein, the Agreement 
remains unchanged and, as so modified, the Agreement shall remain in full force 
and effect.  Seller hereby represents and warrants that the representations contained 
in Section 13.1 of the Agreement are true on and as of the Amendment Effective 
Date as if made by Seller on and as of the Amendment Effective Date with respect 
to this Amendment.  DCE hereby represents and warrants that the representations 
contained in Section 13.2 of the Agreement are true on and as of the Amendment 
Effective Date as if made by Seller on and as of the Amendment Effective Date 
with respect to this Amendment. 

(c) Governing Law. This amendment and the rights and duties of the parties hereunder 
shall be governed by and construed, enforced and performed in accordance with the 
laws of the state of California, without regard to principles of conflicts of law.  To 
the extent enforceable at such time, each party waives its respective right to any 
jury trial with respect to any litigation arising under or in connection with this 
amendment. 

(d) Successors and Assigns. This Amendment shall inure to the benefit of and be 
binding upon the Parties and their respective successors and permitted assigns. 

(e) Authorized Signatures; Notices. Each Party represents and warrants that the person 
who signs below on behalf of that Party has authority to execute this Amendment 
on behalf of such Party and to bind such Party to this Amendment. Any written 
notice required to be given under the terms of this Amendment shall be given in 
accordance with the terms of the Agreement. 

(f) Effective Date. This Amendment shall be deemed effective as of the Amendment 
Effective Date. 

(g) Further Agreements. This Amendment may only be amended, modified or 
supplemented by an instrument in writing executed by duly authorized 
representatives of Seller and DCE; provided, this Amendment may not be amended 
by electronic mail communications. 

(h) Counterparts. This Amendment may be executed in one or more counterparts, all 
of which taken together shall constitute one and the same instrument and each of 
which shall be deemed an original. 

(i) Electronic Delivery.  This Amendment may be duly executed and delivered by a 
Party by electronic format (including portable document format (.pdf)) delivery of 
the signature page of a counterpart to the other Party. 
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IN WITNESS WHEREOF, the Parties have read this Agreement, understand it, and agree to be 
bound by its terms as of the Effective Date. 
 

CAPE GENERATING STATION 1 LLC, 
 
a Delaware limited liability company.   

 
DESERT COMMUNITY ENERGY, 
 
a California joint powers authority. 

 
By:  

  
By:  

Name: Tim Latimer  Name: Tom Kirk 

Title: President  Title: Executive Director 

Date:   Date:  
 
 




