
ATTENTION: DCE VOTING MEMBERS WILL RECEIVE A UNIQUE PANELIST LINK BY 
EMAIL. PLEASE USE THIS LINK TO PARTICIPATE IN THIS MEETING. 

 

 
 

DESERT COMMUNITY ENERGY BOARD 
MEETING AGENDA 

 

Monday, August 16, 2021 
2:30 p.m. 

 
Pursuant to Governor Newsom’s Executive Order N-29-20 (March 18, 2020), this meeting will 

only be conducted via video/teleconferencing. 
 

INSTRUCTIONS FOR PUBLIC PARTICIPATION 
 

Online: 
https://us02web.zoom.us/j/83638573867?pwd=NTRpZFpHQ1dJZkYxSlR0Y3FFWlJ

Vdz09 
Passcode: 067211 

 
One tap mobile: 

US: +16699009128,,83638573867#  
 

By Phone: 
Dial In #:  +1 669 900 9128   
Webinar ID: 836 3857 3867 

Passcode: 067211 
 

This will provide listening access and ability to address the DCE Board when called upon. 
 

IF YOU ARE UNABLE TO CONNECT VIA DIAL IN OPTION, PLEASE CALL 760-346-1127 
 

Members of the public are encouraged to submit comment in connection  
with the Desert Community Energy meeting by email to: cvag@cvag.org by 5:00 p.m. on the 

day prior to the committee meeting. Comments intended to be read aloud into the record should 
be no more than 300 characters in length. 

 
THIS MEETING IS HANDICAPPED ACCESSIBLE. 

ACTION MAY RESULT ON ANY ITEMS ON THIS AGENDA. 

https://us02web.zoom.us/j/83638573867?pwd=NTRpZFpHQ1dJZkYxSlR0Y3FFWlJVdz09
https://us02web.zoom.us/j/83638573867?pwd=NTRpZFpHQ1dJZkYxSlR0Y3FFWlJVdz09
mailto:cvag@cvag.org


1. CALL TO ORDER 
 
 

 

2. ROLL CALL 
 
A.  Member Roster 
 
 

 
 
P4 

3. PUBLIC COMMENTS ON AGENDA ITEMS 
 
Any person wishing to address the Desert Community Energy Board on items 
appearing on this agenda may do so at this time.  Please limit comments to 3 
minutes.  At the discretion of the chair, additional public comment time and/or 
opportunities during the meeting may be granted. 
 
 

 

4. BOARD MEMBER / DIRECTOR COMMENTS 
 
 

 

5. CONSENT CALENDAR 
 

A. Approve Minutes from Board Meeting of June 21, 2021 
 

B. Approve Minutes from Board Meeting of July 7, 2021 
 

C. Re-appoint existing members of the Community Advisory Committee 
for additional two-year terms, and appoint Maricruz Osorio of Palm 
Springs to fill a vacancy on the CAC for a two-year term 
 

D. Approve Amendment #3 to the Consulting Services Agreement 
between DCE and Don Dame to provide implementation and 
operations support for an additional not-to-exceed amount of $27,000 
annually for three fiscal years   
 

 
 
P5 
 
P8 
 
P10 
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6. DISCUSSION / ACTION 
 

A. Updates to the Joint Powers Agreement – Katie Barrows 
 
Recommendation: Provide direction to staff on potential revisions to 
DCE’s Joint Powers Agreement  

 
B. DCE’s Financial and Procurement Update – Jaclyn Harr, The Energy 

Authority  
 

C. Creation of a Distributed Energy Resources Program – Katie Barrows 
 
Recommendation: Information  
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7.  INFORMATION 
 

A. Attendance Record 

B. Update on DCE Program Activities 

C. Bill Assistance Program  

D. Potential funding from California Arrearage Payment Program 
 

E. Unaudited Financial Report for July 1, 2020 to June 30, 2021 

 
 
P42 
 
P44 
 
P46 
 
P48 
 
P50 
 
 

8. PUBLIC COMMENTS ON NON-AGENDA ITEMS 
 
Any person wishing to address the Board on items not appearing on this agenda 
may do so at this time.  Please limit comments to 2 minutes.  At the discretion of the 
chair, additional public comment time and/or opportunities during the meeting may 
be granted. 
 
 

 
 

9. ANNOUNCEMENTS 
 
The next DCE meeting will be held September 20, 2021 at 2:30 p.m. either via Zoom 
webinar or in-person.  
 
 

 

10. ADJOURNMENT  

 



Item 2A

Voting Members Representative
City of Palm Desert Councilmember Sabby Jonathan, Vice Chair

Alternate: Mayor Kathleen Kelly
City of Palm Springs Councilmember Geoff Kors, Chair

Alternate: Mayor Pro Tem Lisa Middleton

Trisha Stull, Program Assistant II

Benjamin Druyon, Management Analyst

Desert Community Energy Board
Member Roster

DCE Staff
Tom Kirk, Executive Director

Katie Barrows, Director of Energy & Environmental Resources

Valdemar Galeana, Accounting Manager



ITEM 5A 
 

 

Desert Community Energy Board 
Meeting Minutes 

June 21, 2021 
2:30 pm 

 
Held via Zoom videoconference  

 

 
 
 
 
   
 
 
 
 
 
 
 
 
 

 
1. CALL TO ORDER 

The meeting of the DCE Board was called to order by Chair Geoff Kors, City of Palm Springs, 
at 2:31 p.m. via Zoom videoconferencing, which was pursuant to Gov. Newsom’s executive 
order governing how meetings are held during the COVID-19 pandemic. 

 
 
2. ROLL CALL  

Roll call was taken, and it was determined that a quorum was present. 
 
Members Present Agency 
Councilmember Geoff Kors, Chair City of Palm Springs 
Mayor Raymond Gregory 
Councilmember Sabby Jonathan, Vice Chair 
 

City of Cathedral City 
City of Palm Desert 
 

DCE Staff & Consultants  

Tom Kirk 
Katie Barrows 
Benjamin Druyon 
Valdemar Galeana 
Trisha Stull 
Erica Felci 
Joanna Stueckle 
Claude Kilgore 

 
 
 
 
 
 
 
 

Jaclyn Harr 
 
Others Present 
Beth Vaughan 
Leora Vestel 
David Freedman  
Charlie McClendon 
Patrick Tallarico 
Representative of the Climate Action 
Campaign 

The Energy Authority 
 
 
CalCCA 
CalCCA 
Community Advisory Committee 
City of Cathedral City 
City of Palm Springs 

 
 
3. PUBLIC COMMENTS ON AGENDA ITEMS   

 
None 

 

The audio file for this meeting can be found at:  http://www.desertcommunityenergy.org 



 
Desert Community Energy Board of Directors  
Meeting Minutes – June 21, 2021 

 
4. BOARD MEMBER / DIRECTOR COMMENTS   
 

Chair Kors, Councilmember Jonathan and Ms. Barrows thanked Mayor Gregory and the City 
of Cathedral City for their service on the DCE Board. Mayor Gregory offered his support for 
DCE’s continued success. 
 
Chair Kors highlighted a report showing Palm Springs’ greenhouse gas reductions, which 
surpassed their 2020 goals in large part due to the City’s participation in DCE. Chair Kors 
thanked the Palm Springs community for their participation in DCE and thanked the DCE 
Board and staff for the work on the program.  
 
Ms. Barrows announced that CVAG’s General Assembly would meet on Monday, June 28 at 
6 p.m. via Zoom, and that the CVAG Executive Committee would meet Monday, June 28 at 
4 p.m. via Zoom. 

 
 
5. CONSENT CALENDAR 
 

A. Approve Minutes from Board Meeting of April 19, 2021 
 

B. Amend DCE Policy #18-11, the Delinquent Accounts, Collections and Bad Debt 
Policy, and set a reserve at 3 percent of revenues 

 
C. Approve continued participation as an operational member in the California 

Community Choice Association as part of the annual membership review by the 
DCE Board of Directors 

 
IT WAS MOVED BY MAYOR GREGORY AND SECONDED BY COUNCILMEMBER 
JONATHAN TO APPROVE THE CONSENT CALENDAR. 

 
THE MOTION CARRIED WITH 3 AYES. 
Mayor Gregory Aye 
Councilmember Jonathan Aye 
Councilmember Kors Aye 

 
 
6. DISCUSSION / ACTION 
 

A. Presentation: Statewide Perspectives on Community Choice – Beth Vaughan, 
CalCCA Executive Director 
 
Beth Vaughan, CalCCA Executive Director, shared an overview of CalCCA and the 
statewide efforts to support community choice programs. This included the organization’s 
areas of key focus, history, energy procurement and programs.   
 
There was no action taken as this was an information item.  

 
B. DCE’s Fiscal Year 2021/2022 Budget – Valdemar Galeana 

 
Mr. Galeana provided an overview of the DCE budget, including rate-setting goals and 
other budgetary considerations.  
 



 
Desert Community Energy Board of Directors  
Meeting Minutes – June 21, 2021 

Member discussion ensued. Councilmember Jonathan requested the Board discuss the 
allocation of DCE expenses, as it pertains to the City of Palm Springs and DCE overall, at 
the next meeting. Mayor Gregory announced he would abstain from voting on the budget 
because the City will not be members in the upcoming fiscal year. 
 
IT WAS MOVED BY COUNCILMEMBER JONATHAN AND SECONDED BY CHAIR 
KORS TO ADOPT RESOLUTION 2021-03 APPROVING DESERT COMMUNITY 
ENERGY’S FISCAL YEAR 2021/2022 BUDGET.  
 
 
THE MOTION CARRIED WITH 2 AYES AND 1 ABSTAIN. 
Mayor Gregory Abstain 
Councilmember Jonathan Aye 
Councilmember Kors Aye 

 
C. DCE’s 2021 Summer Readiness Outreach Strategy – Ben Druyon 

 
Mr. Druyon described the State’s focus on having summer readiness plans and shared 
DCE’s community engagement strategy, which includes sharing Flex Alert information 
through social media and website posts and videos. Jacyln Harr, TEA consultant, shared 
how DCE’s energy procurement will ensure DCE is ready for summer. 
 
Brief member discussion ensued. No action was taken as this was an information item.  

 
7.  INFORMATION 
 
 The following items were put in the agenda packet for members’ information :  
 

A.  Attendance Record 
B.  Update on DCE Program Activities 
C.  Legislative Update  
D.  Spotlight on Renewable Energy Development in City of Palm Springs 
E.  Unaudited Financial Report for July 1, 2020 to May 31, 2021 
F.  Member Survey on CVAG Meetings in Post-COVID Environment 
G.  Meeting Calendar for Fiscal Year 2021/2022 
H.  Selection of Independent Auditor for CVAG, CVCC and DCE 
I.    Renewable Portfolio Standard (RPS) Procurement Plan 

 
8.  PUBLIC COMMENT ON NON-AGENDA ITEMS  
      
 None 
 
9.  ANNOUNCEMENTS 
 

The next DCE meeting will be held July 19, 2021 at 2:30 p.m. either via Zoom webinar or in-
person. 

 
10.  ADJOURNMENT 
 

The meeting was adjourned at 3:42 p.m. 
 
Respectfully submitted, 
 
Trisha Stull 



ITEM 5B 
 

 

Desert Community Energy Board 
Special Meeting Minutes 

July 7, 2021 
10:00 am 

 
Held via Zoom videoconference  

 

 
 
 
 
   
 
 
 
 
 
 
 
 
 

 
1. CALL TO ORDER 

The meeting of the DCE Board was called to order by Chair Geoff Kors, City of Palm Springs, 
at 10:00 a.m. via Zoom videoconferencing, which was pursuant to Gov. Newsom’s executive 
order governing how meetings are held during the COVID-19 pandemic. 

 
 
2. ROLL CALL  

Roll call was taken, and it was determined that a quorum was present. 
 
Members Present Agency 
Councilmember Geoff Kors, Chair City of Palm Springs 
Councilmember Sabby Jonathan, Vice Chair 
 

City of Palm Desert 
 

DCE Staff & Consultants  

Tom Kirk 
Katie Barrows 
Benjamin Druyon 
Valdemar Galeana 
Trisha Stull 
Erica Felci 
Joanna Stueckle 

 
 
 
 
 
 
 

Jaclyn Harr 
Jeff Fuller 
Don Dame 
 
Others Present 
David Freedman  

The Energy Authority 
The Energy Authority 
DCE Consultant 
 
 
Community Advisory Committee 

 
 
3. PUBLIC COMMENTS ON AGENDA ITEMS   

 
None 

 
 
4. BOARD MEMBER / DIRECTOR COMMENTS   
 

None 
 
 

The audio file for this meeting can be found at:  http://www.desertcommunityenergy.org 



 
Desert Community Energy Board of Directors  
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5. DISCUSSION / ACTION 
 

A. Allocation of Costs within DCE’s Budget – Katie Barrows 
 
Ms. Barrows explained DCE’s current expense allocation and briefly detailed the options 
for budget allocation.  Member discussion ensued. 

 
B. Total Rate Premium for DCE’s Carbon Free Product – Jaclyn Harr, The Energy 

Authority 
 
Jaclyn Harr of The Energy Authority gave an overview of the current energy market 
conditions and described the staff recommendation for a change in rates.  Brief member 
discussion ensued. 
 
IT WAS MOVED BY COUNCILMEMBER JONATHAN AND SECONDED BY CHAIR 
KORS TO ADOPT RESOLUTION 2021-04 APPROVING UP TO A FOUR-
PERCENTAGE POINT INCREASE TO DESERT COMMUNITY ENERGY’S CURRENT 
CARBON FREE RATE PREMIUM TO BE EFFECTIVE AS OF JULY 15, 2021.  
 
THE MOTION CARRIED WITH 2 AYES. 
Councilmember Jonathan Aye 
Councilmember Kors Aye 

 
 
6.  INFORMATION 
 
 The following items were put in the agenda packet for members’ information :  
 

A.  Attendance Record 
 
 
7.  ANNOUNCEMENTS 
 

The next DCE meeting will be held July 19, 2021 at 2:30 p.m. either via Zoom webinar or in-
person. 

 
 
8.  ADJOURNMENT 
 

The meeting was adjourned at 10:18 a.m. 
 
 
Respectfully submitted, 
 
Trisha Stull 



ITEM 5C 

 
 

Desert Community Energy Board 
August 16, 2021 

 
 
 
 
 
 

 
STAFF REPORT 

 
Subject: Community Advisory Committee Appointments 
 
Contact: Benjamin Druyon, Management Analyst (bdruyon@cvag.org) 
 
 
Recommendation:  Re-appoint existing members of the Community Advisory Committee 
for additional two-year terms, and appoint Maricruz Osorio of Palm Springs to fill a 
vacancy on the CAC for a two-year term 
 
Background: In March 2019, the DCE Board established a Community Advisory Committee 
(CAC) in order to provide a structured opportunity for community members to participate in 
DCE, as well as help ensure that efforts to educate and inform member communities about 
Community Choice Energy are broad and inclusive. The CAC has been meeting at various 
dates throughout the year to discuss a variety of topics and issues. In addition, the CAC has a 
Palm Springs Working Group. Although advisory in nature, the CAC has been an actively 
engaged group of doers working to educate and promote DCE in their communities.  
  
The first members of the CAC were appointed by the DCE Board at the June 17, 2019 Board 
meeting. The appointments represent a diverse group of 12 individuals, although the Board 
initially envisioned as many as fifteen CAC members, which would be five from each member 
city. The CAC members were appointed to two-year terms. 
 
On July 1, 2021, Cathedral City’s withdrawal as a member of DCE took effect, thus ceasing 
activities with DCE including participation of the Cathedral City CAC members. This reduced the 
maximum committee size to 10 members. The City of Palm Springs also had one CAC member 
withdraw from participating in the CAC, leaving two vacancies. Not including the new appointee, 
the CAC currently has three members representing Palm Springs, and five members 
representing Palm Desert.   
 
The eight CAC members have been an engaged group and have shown a willingness to 
continue to serve in their advisory capacity. These current members include Carl Baker, David 
Freedman, and Noel Loughrin representing Palm Springs, and Berlinda Blackburn, Kim Floyd, 
Paul Murphy, Daniel Paris, and Jeremy Roos representing Palm Desert. DCE staff is 
recommending that the Board extend each of their terms by another two years.  
 
DCE staff also sought additional members through an application process in order to fill the 
vacant seats in the committee. City Councilmembers were notified and asked to make an 
announcement at City Council meetings, or if they could recommend interested candidates.  
Members of the CAC also reached out to potential candidates they might know and asked them 
to apply.  Announcements for volunteers for the CAC were also made to other committees such 
as the Palm Springs Sustainability Commission.  
 

mailto:bdruyon@cvag.org


No additional volunteers came forward to serve on the CAC until recently, when Palm Springs 
Councilmember Grace Garner recommended the appointment of Palm Springs resident 
Maricruz Osorio. Ms. Osorio has expressed enthusiasm for joining the CAC to represent Palm 
Springs.  Ms. Osorio was born and raised in the Coachella Valley, spending most of her life in 
the City of Palm Springs. She received her Doctorate in Political Science at the University of 
California, Riverside and now teaches there. She has done research in partnership with Alianza 
Coachella Valley and assisted in census information in disadvantaged communities. She 
expressed interested in joining the CAC to provide a voice for ethnicities that have 
disadvantages or struggle with language barriers.   
 
DCE staff is recommending that the Board approve the appointment of Ms. Osorio to fill one of 
the vacant seats on the CAC. DCE staff will continue to recruit for additional volunteers to fill the 
remaining vacant position.  
 
Fiscal Impact: The CAC is a volunteer group, and staff support for the CAC is covered under 
existing resources. 
 
 



ITEM 5D 

 
 

Desert Community Energy Board 
August 16, 2021 

 
 
 
 
 
 

 
STAFF REPORT 

 
Subject: Amendment to contract with Don Dame for implementation and operations 

support to DCE  
 
Contact: Benjamin Druyon, Management Analyst (bdruyon@cvag.org) 
 
 
Recommendation: Approve Amendment #3 to the Consulting Services Agreement between 
DCE and Don Dame to provide implementation and operations support for an additional 
not-to-exceed amount of $27,000 annually for three fiscal years  
 
Background: In April 2017, as part of the creation of Desert Community Energy, the Coachella 
Valley Association of Governments’ Executive Committee approved a contract with independent 
consultant Don Dame for a not-to-exceed amount of $40,000. The contract was transferred from 
CVAG to DCE on February 15, 2019. Mr. Dame’s contract term is valid from date of execution in 
2017 until DCE or Mr. Dame choose to terminate it. However, contract amendments are needed 
to authorize funding for the contract. Over the years, the DCE Board has approved two contract 
amendments.  
 
Mr. Dame is an energy consultant with considerable expertise on energy issues and CCAs, and 
his technical assistance and expertise continues to be invaluable not just during DCE’s formation 
and launch but as part of its continued operations. He has assisted staff at every step of the 
process and helped prepare the DCE budget in past years. Because of the technical nature of 
community choice issues and the need for technical assistance and expertise, staff is 
recommending a third contract amendment with Mr. Dame for a not-to-exceed amount of $27,000 
each year through Fiscal Year 2023/2024.  
 
Fiscal Impact: The original contract, as approved by CVAG, was for $40,000. An additional 
$30,000 was added by the DCE Board on June 25, 2018 with Amendment #1. The DCE Board 
approved another $50,000 on July 31, 2019 with Amendment #2, bringing the total contract 
amount to $120,000.  
 
Mr. Dame invoices DCE on a monthly basis for time, travel and direct expenses.  As of June 2021, 
a total of $109,524 has been billed to this contract since June 2018. The recommended $27,000 
per year for Amendment #3 is based on recent invoice trends, and this year’s amount was 
included in DCE's Fiscal Year 2021/2022 Budget.  
 
Attachments:  Amendment #3 to Consulting Services Agreement with Don Dame 
  

mailto:bdruyon@cvag.org


 
 

DESERT COMMUNITY ENERGY 
 

CONSULTING SERVICES AGREEMENT 
AMENDMENT #3 

with 
DON DAME 

 
 

The Consulting Services Agreement (the “Contract”) by and between Desert Community Energy 
(DCE) and Don Dame, Independent Consultant (Contractor), is amended, effective August 16, 
2021, as follows:  
 

1) The contract amount for Don Dame is amended to add a not to exceed amount of 
$27,000 per fiscal year through Fiscal Year 2023/2024 for professional consulting 
services to Desert Community Energy as described in Exhibit A of the original contract, 
incorporated herein by reference. 

 
 

2) All other terms and conditions shall remain the same as stated in the original Contract.  
 

 
 
 
___________________________     ____________________________ 
Don Dame     Geoff Kors 
Consultant      Chair, Desert Community Energy 
 



 
ITEM 6A 

 
a 
 
 
 
 
 
 

 
STAFF REPORT 

 
Subject: Updates to the Joint Powers Agreement  
 
Contact: Katie Barrows, Director of Energy & Environmental Resources 

(kbarrows@cvag.org) 
 
Recommendation: Provide direction to staff on potential revisions to DCE’s Joint Powers 
Agreement  
 
Background:  DCE was formed as a joint powers authority on October 30, 2017 by the Cities of 
Cathedral City, Palm Desert and Palm Springs for purposes of establishing and implementing 
community choice aggregation programs within each city’s jurisdiction. The original intent 
anticipated these cities’ CCA programs would be established and launched simultaneously. Since 
DCE’s formation, however, Palm Springs is the only city to have launched its CCA program. 
Cathedral City withdrew from DCE effective July 1, 2021, and Palm Desert has not yet decided 
when to launch its CCA program.   
 
The DCE Board has approved two amendments to the Joint Powers Agreement (JPA) over the 
years. Given that only one member currently has an active CCA program, and that DCE Board 
now has only two members, DCE staff is seeking input from the Board on additional changes to 
provide clarity to the JPA voting language and procedures. Based on the Board’s direction and 
insight, staff would return at a later meeting to seek approval of Amendment #3 to the JPA. Per 
the terms of the existing agreement, any change to the DCE JPA requires that a notice of 
proposed changes be circulated to the members 30 days prior to the meeting where such changes 
will be considered for approval. Staff requests that the Board provide input and direction on 
potential changes to the JPA, and timeline to appropriately notify member agencies. 
 
With the withdrawal of the City of Cathedral City, the JPA voting language requires adjustment to 
clarify Board voting procedures to reflect the fact that DCE has only two members.  
Currently, the JPA provides for a weighted vote upon request; the vote is weighted according to 
the annual energy use in each member’s jurisdiction as of December 31 of the most recent year 
for which such data is available. To date, a weighted vote has not been called for by any DCE 
Director. Staff considered the options and consulted with legal counsel about ways to simplify the 
voting during the period when DCE has two members and only one member is active as well as 
to address potential concerns with having a quorum.  One option is to add a section that would 
suspend the weighted voting requirements. In lieu of these requirements, a new section would be 
added to the JPA that gives Palm Springs two votes and Palm Desert one vote. At such time as 
Palm Desert becomes active with any amount of load, DCE would revert to the current language. 
Proposed section 3.17.6 which describes the quorum and voting procedures with two members 
is presented below as item 5.  Other options could be discussed by the Board.  
 
This change, and other issues that should be addressed in a potential amendment to the JPA are 
summarized below. 
 
 
 

 
 

Desert Community Energy Board 
August 16, 2021 
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Proposed Changes related to Membership:  

1. JPA Cover Page – If a JPA amendment is approved, the cover page would identify JPA 
amendment effective dates and membership as of amendment date including removal of 
Cathedral City. 

2. Exhibit B List of Parties– Remove Cathedral City. 
3. Exhibit C Annual Energy Use-- Remove Cathedral City from the table. Update energy use  

values consistent with the approved Fiscal Year 2021/2022 budget. 
 
Changes related to Voting: 

 
4. Addition of Section 3.17.6 Voting With Only Two Members – Adds a new section to the 

JPA to address the situation of only two voting members 
 
Section 3.17.6 Voting With Only Two Members 
For the period of time when there are only two members of DCE and only one member is 
active, Sections 3.7 (Quorum), 3.17 (Voting), 3.17.1 (Weighted Voting Shares), 3.17.2 
(Exhibit Showing Weighted Voting Shares), 3.17.4 (Option for Approval of Voting Shares), 
and portions of Section 3.17.5 (Special Voting Requirements for Certain Matters) related 
to Weighted Voting Shares shall be suspended. In lieu of those sections, Palm Springs 
shall have two votes and Palm Desert shall have one vote. The two votes for Palm Springs 
may be voted by one individual or two. A quorum shall consist of one or more persons that 
have the ability to record two votes. This provision is automatically null and void at such 
time as Palm Desert becomes active with any amount of load. If the active membership 
changes, the suspended sections will apply.  
 

5. Exhibit D Pro Forma Voting Shares –Changes to this table would remove Cathedral City 
Section 7.5 of the JPA provides that, “Exhibits A through E of this Agreement may be 
revised from time to time by Board vote and copies of such revised exhibits shall be 
distributed to all Parties.” Exhibit D will be updated pending Board direction on proposed 
changes to the JPA. 

 
The full JPA with a draft of the proposed changes is attached (changes shown in 
strikeout/underline). The sections that would be suspended with the proposed addition of Section 
3.17.6 are highlighted in blue for reference. The additional Section 3.17.6 is highlighted in green.  
 
Staff is seeking direction from the Board on the proposed changes to the JPA in order to finalize 
Amendment #3. Consistent with the requirements of the DCE JPA, a notice will need to be 
circulated to member agencies at least 30 days prior to the Board meeting where such changes 
will be considered for approval. With Board direction to proceed with the proposed changes, a 
notice will be circulated, followed by scheduling an item for Board approval of Amendment No. 3 
at a future meeting.  
 
Fiscal Impact: The potential amendment to the JPA does not affect DCE’s budget, costs or 
revenues. 
 
Attachment: Redline version of recommended JPA revisions 



 
 

DESERT COMMUNITY ENERGY 
 

JOINT POWERS AGREEMENT 
 
 

Effective October 30, 2017 
 

As amended by Amendment No. 1 dated December 4, 2017 
 
 

As amended by Amendment No. 2 dated September 16, 2019 
 
 

Among the Following Parties: 
 

City of Cathedral City 
City of Palm Desert 

City of Palm Springs 
 

As amended by Amendment No. 3 dated XX, 2021 
 

Among the Following Parties: 
 

City of Palm Desert 
City of Palm Springs 
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DESERT COMMUNITY ENERGY 
 

JOINT POWERS AGREEMENT 
 
 
 

This Joint Powers Agreement (“Agreement”), effective as of October 30, 2017 is made and 
entered into pursuant to the provisions of Title 1, Division 7, Chapter 5, Article 1 (Section 6500 
et seq.) of the California Government Code relating to the joint exercise of powers among the 
parties set forth in Exhibit B (individually “Party” or “Member”, collectively “Parties” or 
“Members”). The term “Parties” or “Members” shall also include an incorporated municipality or 
county added to this Agreement in accordance with Section 2.4. 
 
 

RECITALS 
A. The Parties share various powers under California law, including but not limited to 

the power to purchase, supply, and aggregate electricity for themselves and 
customers within their jurisdictions. 

B. In 2006, the State Legislature adopted AB 32, the Global Warming Solutions Act, 
which mandates a reduction in greenhouse gas emissions in 2020 to 1990 levels.  
In 2016, the Legislature passed SB 32, which codifies a 2030 greenhouse gas 
emissions reduction target of 40 percent below 1990 levels. 

C. The purposes for entering into this Agreement include: 

a. Reducing greenhouse gas emissions related to the use of power 
throughout the jurisdictions of the Parties and neighboring regions; 

b. Providing electric power and other forms of energy to customers at a 
competitive cost; 

c. Carrying out programs to reduce energy consumption; 

d. Stimulating and sustaining the local economy by developing local jobs in 
renewable and conventional energy; and 

e. Promoting long-term electric rate stability, energy security and reliability for 
residents through local control of electric generation resources. 

D. It is the mission and purpose of this Agreement to build a Community Choice 
Aggregation program that is locally controlled and delivers cost-competitive clean 
electricity, product choice, price stability, energy efficiency and greenhouse gas 
emission reductions.   

E. It is the intent of this Agreement to promote the development and use of a wide 
range of renewable and efficient energy sources and energy efficiency programs, 
including but not limited to solar, wind, and biomass energy production.  The 
purchase of renewable power and greenhouse gas-free energy sources will be the 
desired approach to decrease regional greenhouse gas emissions and accelerate 
the State’s transition to clean power resources to the extent feasible.  The DCE 
will also add increasing levels of locally generated renewable resources as these 
projects are developed and customer energy needs expand. 
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F. The Parties desire to establish a separate public agency, known as the Desert 
Community Energy, or DCE, under the provisions of the Joint Exercise of Powers 
Act of the State of California (Government Code Section 6500 et seq.) (“Act”) in 
order to collectively study, promote, develop, conduct, operate, and manage 
energy programs. 

G. The Parties anticipate adopting an ordinance electing to implement through the 
DCE a common Community Choice Aggregation (CCA) program, an electric 
service enterprise available to cities and counties pursuant to California Public 
Utilities Code Sections 331.1(b) and 366.2.  The first priority of the DCE will be the 
consideration of those actions necessary to implement the CCA Program. 

 
AGREEMENT 

NOW, THEREFORE, in consideration of the mutual promises, covenants, and conditions 
hereinafter set forth, it is agreed by and among the Parties as follows: 

ARTICLE 1:  DEFINITIONS AND EXHIBITS 

1.1 Definitions.  Capitalized terms used in the Agreement shall have the meanings 
specified in Exhibit A, unless the context requires otherwise. 

1.2 Documents Included.  This Agreement consists of this document and the following 
exhibits, all of which are hereby incorporated into this Agreement. 

Exhibit  A: Definitions 
Exhibit B:  List of the Parties 
Exhibit C:  Annual Energy Use 
Exhibit D:  Voting Shares 
Exhibit E:  Signatures 

ARTICLE 2:  FORMATION OF DESERT COMMUNITY ENERGY 

2.1 Effective Date and Term.  This Agreement shall become effective and DCE shall 
exist as a separate public agency on October 30, 2017 or when the Parties 
execute this Agreement, whichever occurs later.  The DCE shall provide notice to 
the Parties of the Effective Date.  DCE shall continue to exist, and this 
Agreement shall be effective, until this Agreement is terminated in accordance 
with Section 6.4, subject to the rights of the Parties to withdraw from DCE. 

2.2 Formation.  There is formed as of the Effective Date a public agency named 
Desert Community Energy.  Pursuant to Sections 6506 and 6507 of the Act, DCE 
is a public agency separate from the Parties.  Pursuant to Sections 6508.1 of the 
Act, the debts, liabilities or obligations of DCE shall not be debts, liabilities or 
obligations of the individual Parties unless the governing board of a Party agrees 
in writing to assume any of the debts, liabilities or obligations of DCE.  A Party 
who has not agreed to assume an Authority debt, liability or obligation shall not 
be responsible in any way for such debt, liability or obligation even if a majority of 
the Parties agree to assume the debt, liability or obligation of DCE.  
Notwithstanding Section 7.5 of this Agreement, this Section 2.2 may not be 
amended unless such amendment is approved by the governing board of each 
Party. 
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2.2.1 Name.  DCE may change its name at any time through adoption of 
a resolution of the Board of Directors. 

2.3 Purpose.  The purpose of this Agreement is to establish an independent public 
agency in order to exercise powers common to each Party to build a Community 
Choice Aggregation program that achieves significant, long-term GHG emission 
reductions by offering clean, cost effective and price stable electricity to 
residents, businesses, and agricultural producers while carrying out innovative 
programs to reduce customer energy use, and to promote local renewable and 
efficient energy production technologies.  To that end, DCE will study, promote, 
develop, conduct, operate, and manage energy, energy efficiency and 
conservation, and other energy-related programs, and to exercise all other 
powers necessary and incidental to accomplishing this purpose.  Without limiting 
the generality of the foregoing, the Parties intend for this Agreement to be used 
as a contractual mechanism by which the Parties are authorized to participate in 
the CCA Program, as further described in Section 4.1.  The Parties intend that 
other agreements shall define the terms and conditions associated with the 
implementation of the CCA Program and any other energy programs approved 
by DCE. 

2.4 Membership in DCE. 

2.4.1 The initial Members of DCE are the Cities of Blythe, Cathedral City, 
Desert Hot Springs, Indian Wells, Palm Desert, and Palm Springs. 

2.4.2 Any city or county may request to become a member of DCE by 
submitting a resolution adopted by its City Council or Board of 
Supervisors to the Board of DCE.  The Board shall review the 
request and shall vote to approve or disapprove the request.  The 
Board may establish conditions, including but not limited to financial 
conditions, under which the city or county may become a member of 
DCE.  The Board shall notify the then members of DCE of this 
request and the date that the request will be on the Board’s meeting 
agenda for action.  The date set for Board action shall be at least 
forty-five (45) days from the date the notice is mailed to the 
members.  If the request is approved by the Board, the city or 
county shall become a member of DCE under  

the terms and conditions set forth by the Board and upon approval and 
execution of this Agreement by the requesting city or county. 

2.5 Powers. DCE shall have all powers common to the Parties and such additional 
powers accorded to it by law.  DCE is authorized, in its own name, to exercise all 
powers and do all acts necessary and proper to carry out the provisions of this 
Agreement and fulfill its purposes, including, but not limited to, each of the 
following powers, subject to the voting requirements set forth in Section 3.17: 

2.5.1 to make and enter into contracts; 

2.5.2 to employ agents and employees, including but not limited to an 
Executive Officer; 



 
 

Desert Community Energy  
Community Choice Aggregation Joint Powers Agreement   
October 30, 2017  5 
 

2.5.3 to acquire, contract, manage, maintain, and operate any buildings, 
infrastructure, works, or improvements; 

2.5.4 to acquire property by eminent domain, or otherwise, except as 
limited under Section 6508 of the Act, and to hold or dispose of any 
property; however, DCE shall not exercise the power of eminent 
domain within the jurisdiction of a Party over its objection without 
first meeting and conferring in good faith; 

2.5.5 to lease any property; 

2.5.6 to sue and be sued in its own name; 

2.5.7 to incur debts, liabilities, and obligations, including but not limited to 
loans from private lending sources pursuant to its temporary 
borrowing powers such as Government Code Sections 53850 et 
seq.  and authority under the Act; 

2.5.8 to form subsidiary or independent corporations or entities if 
necessary, to carry out energy supply and energy conservation 
programs at the lowest possible cost or to take advantage of 
legislative or regulatory changes; 

2.5.9 to issue revenue bonds and other forms of indebtedness; 

2.5.10 to apply for, accept, and receive all licenses, permits, grants, loans 
or other aids from any federal, state, or local public agency; 

2.5.11 to submit documentation and notices, register, and comply with 
orders, tariffs and agreements for the establishment and 
implementation of the CCA Program and other energy programs; 

2.5.12 to adopt Operating Rules and Regulations; 

2.5.13 to make and enter into service agreements relating to the provision 
of services necessary to plan, implement, operate and administer 
the CCA  

Program and other energy programs, including the acquisition of electric 
power supply and the provision of retail and regulatory support services; 
and 

2.5.14 to permit additional Parties to enter into this Agreement after the 
Effective Date and to permit another entity authorized to be a 
community choice aggregator to designate DCE to act as the 
community choice energy aggregator on its behalf. 

2.6 Limitation on Powers.  As required by Government Code Section 6509, the 
power of DCE is subject to the restrictions upon the manner of exercising power 
possessed by the City of (insert name of one participating city). 
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ARTICLE 3:   GOVERNANCE AND INTERNAL ORGANIZATION 

3.1 Governing Body. DCE shall be governed by a legislative body known as the 
Board of Directors (“Board”).  The initial Board shall consist of one (1) director 
appointed by each of the initial members. Each Director shall serve at the 
pleasure of the governing board of the Party appointing such Director, and may 
be removed as Director by such governing board at any time.  If at any time a 
vacancy occurs on the Board, a replacement shall be appointed to fill the position 
of the previous Director within 60 days of the date that such position becomes 
vacant.  Directors shall be elected officials or senior staff of the appointing Party 
that is the signatory to this Agreement.  Each Party may appoint an alternate to 
serve in the absence of its Director.  Alternates may be either elected officials or 
senior staff of the appointing Party that is the signatory to this Agreement. The 
Board shall exercise all powers and conduct all business of DCE, either directly 
or by delegation to other bodies or persons pursuant to this Agreement. 

If additional cities or counties join DCE, as set forth in section 2.4, each city or 
county that becomes a member of DCE shall be entitled to one (1) director and 
one (1) alternate appointed as set forth above.   

Ex Officio Directors.  The Board may appoint ex officio members of the Board.  
Ex officio directors shall receive all meeting notices, shall have the right to 
participate in Board discussions and the right to place items on the agenda but 
shall not be counted towards a quorum and shall have no vote. 

3.2 Regular Board Meetings.  The Board shall hold at least one regular annual 
meeting and shall provide for such other regular meetings as it deems 
necessary.  Meetings of the Board shall be held at such locations within one of 
the member jurisdictions, and at such times as may be designated from time to 
time by the Board. Directors may participate in meetings telephonically, with full 
voting rights, only to the extent permitted by law.  All meetings shall be 
conducted in accordance with the provisions of the Ralph M.  Brown Act 
(California Government Code Sections 54950 et seq.). 

3.3 Special Meetings of the Board.  Subject to all noticing requirements of the Ralph 
M. Brown Act, special meetings of the Board may be called in accordance with 
the provisions of California Government Code Sections 54956 and 54956.5, to 
be held at such times and places within one of the member jurisdictions as may 
be ordered by the Chair.  A majority of the Board may also call a special meeting 
for any purpose. 

 
3.4 Chair and Vice-Chair.  The Directors shall select, from among themselves, a 

Chair, who shall be the presiding officer of all Board meetings, and a Vice Chair, 
who shall serve in the absence of the Chair.  The Chair and Vice Chair shall 
serve at the pleasure of the Board.   There shall be no limit on the number of 
terms held by either the Chair or Vice Chair.   

 
3.5 Conduct of Meetings. The Chair or, in the absence of the Chair, the Vice-Chair, 

shall preside at all meetings of the Board. 
 
3.6 Resignation of a Director.  Any Director may resign effective on giving written 

notice to the Board and the other Members, unless the notice specifies a later 
time for the effectiveness of such resignation.  A successor shall be appointed by 
the affected Member as provided for in this Agreement. 
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3.7 Quorum.  Except as otherwise provided in this Agreement, every act or decision 

by the Board shall be made by a majority vote of the Directors present at a 
meeting duly held at which a quorum is present.  No action may be taken by the 
Directors if a quorum of the Board is not present.  In the absence of a quorum, 
any meeting of the Board may be adjourned from time to time by a vote of the 
majority present, but no other business may be transacted except as provided for 
in this Section. 

A quorum shall exist if a majority of the Directors then designated by and serving 
on behalf of the Members are present at any duly called meeting of the Board.  
Ex officio, non-voting directors shall not be included when calculating the number 
of Directors necessary to constitute a quorum or the number of votes necessary 
to approve an action.  In the event that a Member has failed to designate a 
Director, or a Member’s designated Director has died, resigned, left office, been 
terminated or is otherwise unwilling or unable to act as the designating Member’s 
representative, and a replacement Director has not yet been designated, and 
there is no designated alternate, such that a Member has no duly acting 
representative on the Board, then that Member’s vacant Board position shall not 
be included when calculating the number of Directors necessary to constitute a 
quorum or the number of votes necessary to approve an action.   

 
3.8 Other Officers.  The Executive Officer of DCE shall be the secretary of DCE, or 

as otherwise determined by the Board.  Any officer, employee or agent of any 
Member of DCE may also be an officer, employee, or agent of any of the 
Members.  DCE shall have the power to appoint such additional officers and to 
employ such employees and assistants as may be appropriate.  Each and all of 
said officers, employees and assistants shall serve at the pleasure of DCE and 
shall perform such duties and shall have such powers as DCE may, from time to 
time, determine.  Any officer may resign at any time by giving written notice to the 
secretary.  Any such resignation shall be effective upon receipt of such notice or 
at any later time specified in the notice.  Officers shall assume the duties of their 
offices immediately after their appointment and shall hold office until their 
successors are appointed, except in the case of their removal or resignation.  
Vacancies of officers shall be filled by appointment of the Board and such 
appointee shall hold office until the appointment of his or her successor. 

 
3.9 Minutes.  The secretary of DCE shall cause to be kept minutes of regular, 

adjourned regular and special meetings of the Board.  The secretary shall cause 
a copy of all minutes, along with copies of all ordinances and resolutions, to be 
forwarded to each of the Parties hereto. 

3.10 Rules.  A majority of Directors may adopt rules governing meetings if not 
inconsistent or in conflict with this Agreement.  In the absence of rules adopted 
by the Directors, Roberts’ Rules of Order, as they may be amended from time to 
time, shall govern the meetings of the Board in so far as they are not inconsistent 
or in conflict with this Agreement or any DCE bylaws. 

3.11 Powers and Functions of the Board.  The Board shall exercise general 
governance and oversight over the business and activities of DCE, consistent 
with this Agreement and applicable law.  The Board shall provide general policy 
guidance to the CCA Program.  Board approval shall be required for any of the 
following actions: 
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3.11.1 The issuance of bonds or any other financing even if program 
revenues are expected to pay for such financing. 

3.11.2 The appointment or termination of the Executive Officer and General 
Counsel. 

3.11.3 The appointment or removal of officers described in Section 3.17, 
subject to Section 3.17.1. 

3.11.4 Any decision to provide retirement or post-retirement benefits that 
are defined benefit programs, subject to the requirements of section 
5.3.4, below. 

3.11.5 The adoption of the Annual Budget. 

3.11.6 The adoption of an ordinance. 

3.11.7 The approval of agreements, except as provided by Section 3.12. 

3.11.8 The initiation or resolution of claims and litigation where DCE will be 
the defendant, plaintiff, petitioner, respondent, cross complainant or 
cross petitioner, or intervenor; provided, however, that the Executive 
Officer or General Counsel, on behalf of DCE, may intervene in, 
become a party to, or file comments with respect to any proceeding 
pending at the California Public Utilities Commission, the Federal 
Energy Regulatory Commission, or any other administrative agency, 
without approval of the Board as long as such action is consistent with 
any adopted Board policies. 

3.11.9 The setting of rates for power sold by DCE and the setting of charges 
for any other category of service provided by DCE. 

3.11.10 Termination of the CCA Program. 

3.12 CVAG’s Participation.  CVAG shall provide, under contract with DCE, 
administrative services required by DCE during the first five (5) years of the 
implementation of the DCE; and thereafter as the administrative services contract 
may be renewed from time to time by DCE, and shall exercise such other powers 
and duties as the Board deems necessary to achieve the purpose of this 
Agreement.  During any such term, CVAG’s Executive Director may serve as the 
secretary of DCE. 

3.13 Executive Officer. Except as may be provided pursuant to any administrative 
services agreement referenced in Section 3.12, the Board of Directors shall have 
the authority to appoint an Executive Officer for DCE, who shall be responsible 
for the day-to-day operation and management of DCE and the CCA Program.  
The Executive Officer may be retained under contract with DCE, be an employee 
of DCE, be an employee of CVAG, or be an employee of one of the Parties.  The 
Executive Officer shall report directly to the Board and serve as staff to DCE.  
Except as otherwise set forth in this Agreement, the Executive Officer may 
exercise all powers of DCE, including the power to hire, discipline and terminate 
employees as well as the power to approve any agreement if the total amount 
payable under the agreement is less than $100,000 in any fiscal year, or such 
higher amount as may be established by the Board from time to time, by 
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resolution of the Board, except the powers specifically set forth in Section 3.11 or 
those powers which by law must be exercised by the Board of Directors.  The 
Executive Officer shall serve at the pleasure of the Board. 

3.14 DCE Staff. Except as may be provided pursuant to any administrative services 
agreement referenced in Section 3.12, DCE may contract with CVAG for staff 
services, retain its own staff, or contract with another entity for services. Unless 
other employment is approved by the Commission, the DCE Executive Officer 
may utilize CVAG staff as may be necessary to accomplish the purposes of DCE.  
CVAG staff time, as well as office expenses, direct and indirect overhead, shall 
be charged to DCE utilizing direct billing and other accounting practices that 
provide for a clear separation of funds. 

3.15 Commissions, Boards, and Committees 

3.15.1 The Board may establish commissions, boards or committees, 
including but not limited to a standing executive committee of the 
Board, as the Board deems appropriate, to assist the Board in 
carrying out its authority and functions under this Agreement and 
may delegate authority to such commissions, boards or committees 
as set forth in a Board resolution.  Such delegation may be 
modified, amended or revoked at any time the Board may deem 
appropriate.  Any decision delegated pursuant to this subsection 
may be appealed to the Board, as the Board so determines. 

3.15.2 The Board may also establish any advisory commissions, boards, 
and committees as the Board deems appropriate to assist the Board 
in carrying out its functions and implementing the CCA Program, 
other energy programs and the provisions of this Agreement. 

3.15.3 Any board, commission or committee formed under this section   
shall comply with the requirements of the Ralph M.  Brown Act.  The 
Board may establish rules, regulations, policies, bylaws or 
procedures to govern any such commissions, boards, or 
committees, and shall determine whether members shall be 
compensated or entitled to reimbursement for expenses. 

3.16 Director Compensation.  Directors shall serve without compensation from DCE.  
However, Directors may be compensated by their respective appointing 
authorities.  The Board, however, may adopt by resolution a policy relating to the 
reimbursement by DCE of expenses or other costs incurred by Directors. 

3.17 Voting. As described in Section 3.7 and in Section 3.17.3, action by DCE Board 
will be taken solely by a majority vote of the total number of Directors present 
except as provided in Section 3.17.5 below. In addition, as described in Section 
3.17.4, upon request of two (2) Directors, a weighted vote by shares will also be 
conducted.  When such a request is made, an action must be approved by both a 
majority vote of Directors present and a majority of the Weighted Voting Shares 
present.  No action may be approved solely by a majority vote by shares.  The 
voting shares of Directors and approval requirements for actions of the Board 
shall be as follows: 
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3.17.1 Weighted Voting Shares 

Each member agency shall have a Voting Share as determined by the 
following formulas:  

(a) Pro Rata Voting Share. Each Member shall have an equal voting 
share determined by the following formula: ( [1 / total number of 
Members] multiplied by ½ ), expressed as a percentage to two 
decimal places; and 

(b) Annual Energy Voting Share. Each Member shall have an 
additional voting share determined by the following formula: 
([Total Annual Energy Use (expressed in MWh) in the Member’s 
jurisdiction / combined Total Annual Energy Use in all Members’ 
jurisdictions] multiplied by ½), expressed as a percentage to two 
decimal places.  Annual Energy Use values are to be based on 
total CCA-related retail energy sales of all electric customer 
accounts as of December 31 of the most recent year for which 
such data is available.  In the absence of actual data, the Board 
may approve the use of reasonably estimated Annual Energy Use 
values. 

(c) Weighted Voting Share.  Each Member’s Weighted Voting Share 
shall be the respective sum of the values computed in (a) and (b) 
above, expressed as a percentage to two decimal places.  The 
combined total Weighted Voting Shares of all Members is 100.00 
percent.   

 
 

3.17.2 Exhibit Showing Weighted Voting Shares.  The initial Weighted 
Voting Shares are set forth in Exhibit D based on data available as 
of the Effective Date of this Agreement.  Exhibit D shall be revised 
no less than annually as necessary to account for changes in the 
number of Members and or changes in the Members’ annual MWh 
retail energy usage.  Adjustments to Exhibit D shall be approved by 
the Board. 

 
3.17.3 Action Approval Requirements.  Except as provided in Sections 3.17 

and 3.17.4 and 3.17.5, the Board shall act solely upon the 
affirmative vote of a majority of Directors present at the meeting. 

 
3.17.4 Option for Approval by Voting Shares.  Notwithstanding Section 

3.17.3, any two (2) Directors present at a meeting may demand that 
approval of any matter related to the CCA Program be determined 
on the basis of both Weighted Voting Shares and by the affirmative 
vote of a majority of Directors present at the meeting.  If two 
Directors make such a demand with respect to approval of any such 
matter, then approval of such matter shall require the affirmative 
vote of a majority of Directors present at the meeting and the 
affirmative vote of Directors having a majority of Weighted Voting 
Shares present, as determined by Section 3.17.1 except as 
provided in Section 3.17.5. 

 
Special Voting Requirements for Certain Matters. 
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(a) Two-Thirds and Weighted Voting Approval Requirements Relating 
to Sections 6.2 and 7.5.  Notwithstanding any other provision of 
this Agreement, action of the Board on the matters set forth in 
Section 6.2 (involuntary termination of a Member), or Section 
7.5(amendment of this Agreement) shall require the affirmative 
vote of at least two-thirds of Directors present; provided, however, 
that: (i) notwithstanding the foregoing, any two (2) Directors 
present at a meeting may demand that the vote be determined on 
the basis of both Weighted Voting Shares and by the affirmative 
vote of Directors present, and if any two (2) Directors make such a 
demand, then approval shall require the affirmative vote of both at 
least two-thirds of Directors present and the affirmative vote of 
Directors having at least two-thirds of the Weighted Voting Shares 
present, as determined by Section 3.17.1; and (ii) for votes to 
involuntarily terminate a Member under Section 6.2, the Director 
for the Member subject to involuntary termination may not vote, 
and the number of Directors constituting two-thirds of all Directors, 
and the Weighted Voting Share of each Member shall be 
recalculated as if the Member subject to possible termination were 
not a Member. 

(b) Seventy-Five Percent Special Voting Requirements for Eminent 
Domain and Contributions or Pledge of Assets. 

(i) A decision to exercise the power of eminent domain on 
behalf of DCE to acquire any property interest other than 
an easement, right-of-way, or temporary construction 
easement shall require a vote of at least 75% of all 
Directors. 

(ii) The imposition on any Member of any obligation to make 
contributions or pledge assets as a condition of continued 
participation in the CCA Program shall require a vote of at 
least 75% of all Directors and the approval of the 
governing boards of the Members which are being asked 
to make such contribution or pledge. 

(iii) Notwithstanding the foregoing, any two (2) Directors 
present at the meeting may demand that a vote under 
subsections (i) or (ii) be determined on the basis of 
Weighted Voting Shares and by the affirmative vote of 
Directors, and if any two (2) Directors make such a 
demand, then approval shall require both the affirmative 
vote of at least 75% of all Directors and the affirmative vote 
of Directors having at least 75% of all Weighted Voting 
Shares, as determined by Section 3.17.1.  For purposes of 
this section, “imposition on any Member of any obligation 
to make contributions or pledge assets as a condition of 
continued participation in the CCA Program” does not 
include any obligations of a withdrawing or terminated 
Member imposed under Section 6.3. 
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(c) Unanimous Voting Requirement Relating to Section 5.3.5.  A 
decision to amend or remove Section 5.3.5 shall require a 
unanimous vote of all Directors. 

3.17.6 Voting With Only Two Members 
For the period of time when there are only two members of DCE and 
only one member is active, Sections 3.7 (Quorum), 3.17 (Voting), 
3.17.1 (Weighted Voting Shares), 3.17.2 (Exhibit Showing Weighted 
Voting Shares), 3.17.4 (Option for Approval of Voting Shares), and 
portions of Section 3.17.5 (Special Voting Requirements for Certain 
Matters) related to Weighted Voting Shares shall be suspended. In 
lieu of those sections, Palm Springs shall have two votes and Palm 
Desert shall have one vote. The two votes for Palm Springs may be 
voted by one individual or two. A quorum shall consist of one or more 
persons that have the ability to record two votes. This provision is 
automatically null and void at such time as Palm Desert becomes 
active with any amount of load. If the active membership changes, 
the suspended sections will apply.  

 
3.18 Treasurer and Auditor.  The Treasurer shall function as the combined offices of 

Treasurer and Auditor pursuant to Government code section 6505.6 and shall 
strictly comply with the statutes related to the duties and responsibilities specified 
in Section 65.5 of the Act.  The Treasurer for DCE shall be the depository and have 
custody of all money of DCE from whatever source and shall draw all warrants and 
pay demands against DCE as approved by the Board.  The Treasurer shall cause 
an independent audit(s) of the finances of DCE to be made by a certified public 
accountant, or public accountant, in compliance with Section 6505 of the Act.  The 
Treasurer shall report directly to the Board and shall comply with the requirements 
of treasurers of incorporated municipalities. The Board may transfer the 
responsibilities of Treasurer to any person or entity as the law may provide at the 
time.  The duties and obligations of the Treasurer are further specified in Article 5.  
The Treasurer shall serve at the pleasure of the Board. 

3.19 Administrative Services Provider.  The Board may appoint one or more 
administrative services providers to serve as DCE’s agent for planning, 
implementing, operating and administering the CCA Program, and any other 
program approved by the Board.  The appointed administrative services provider 
may be one of the Members, or CVAG as provided in Section 3.12.  A separate 
services agreement shall set forth the terms and conditions by which the 
appointed administrative services provider(s) shall perform or cause to be 
performed tasks necessary for planning, implementing, operating and 
administering the CCA Program and other approved programs.  Any such 
services agreement shall set forth the terms and the circumstances under which 
the services agreement may be terminated by DCE.  This section shall not in any 
way be construed to limit the discretion of DCE to hire its own employees to 
administer all or any portion of the CCA Program or any other program. 

 
ARTICLE 4:  IMPLEMENTATION ACTION AND AUTHORITY DOCUMENTS 

4.1 Preliminary Implementation of the CCA Program. 
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4.1.1 Enabling Ordinance.  To be eligible to participate in the CCA 
Program, each Party must adopt an ordinance in accordance with 
Public Utilities Code Section 366.2(c)(12) for the purpose of 
specifying that the Party intends to implement a CCA Program by and 
through its participation in DCE. 

 
4.1.2 Implementation Plan. DCE shall cause to be prepared an 

Implementation Plan meeting the requirements of Public Utilities 
Code Section 366.2 and any applicable Public Utilities Commission 
regulations as soon after the Effective Date as reasonably 
practicable.  The Implementation Plan shall not be filed with the 
Public Utilities Commission until it is approved by the Board in the 
manner provided by Section 3.17. 

 
4.1.3 Termination of CCA Program.  Nothing contained in this Article or 

this Agreement shall be construed to limit the discretion of DCE to 
terminate the implementation or operation of the CCA Program at 
any time in accordance with any applicable requirements of state 
law. 

 
4.2 Authority Documents.  The Parties acknowledge and agree that the affairs of 

DCE will be implemented through various documents duly adopted by the Board 
through Board resolution.  The Parties agree to abide by and comply with the 
terms and conditions of all such documents that may be adopted by the Board, 
subject to the Parties’ right to withdraw from DCE as described in Article 6. 

 
ARTICLE 5:  FINANCIAL PROVISIONS 
 

5.1 Fiscal Year. DCE’s fiscal year shall be 12 months commencing July 1 and ending 
June 30.  The fiscal year may be changed by Board resolution. 

 
5.2 Depository. 

 
5.2.1 All funds of DCE shall be held in separate accounts in the name of 

DCE and not commingled with funds of any Party or any other 
person or entity. 

 
5.2.2 All funds of DCE shall be strictly and separately accounted for, and 

regular reports shall be rendered of all receipts and disbursements, 
at least quarterly during the fiscal year.  The books and records of 
DCE shall be open to inspection by the Parties at all reasonable 
times.  The Board shall contract with a certified public accountant or 
public accountant to make an annual audit of the accounts and 
records of DCE, which shall be conducted in accordance with the 
requirements of Section 6505 of the Act. 

 
5.2.3 All expenditures shall be made in accordance with the approved 

budget and upon the approval of any officer so authorized by the 
Board in accordance with its Operating Rules and Regulations.  The 
Treasurer shall draw checks or warrants or make payments by other 
means for claims or disbursements not within an applicable budget 
only upon the prior approval of the Board. 
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5.3 Budget and Recovery of Costs. 
 

5.3.1 Budget.  The initial budget shall be approved by the Board.  The 
Board may revise the budget from time to time as may be 
reasonably necessary to address contingencies and unexpected 
expenses.  All subsequent budgets of DCE shall be approved by the 
Board in accordance with the Operating Rules and Regulations. 

 
5.3.2 Funding of Initial Costs.  The Parties acknowledge that 

implementing the CCA Program will require some form of funding 
either provided by all or some of the Parties or attained in some 
other manner.  If the CCA Program becomes operational, these 
Initial Costs paid by such Parties or attained from other sources 
shall be included in the customer charges for electric services as 
provided by Section 5.3.3 to the extent permitted by law, and 
respective Parties or other sources shall be reimbursed from the 
payment of such charges by customers of DCE. CVAG shall also be 
entitled to reimbursement for Initial Costs. DCE may establish a 
reasonable time period over which such costs are recovered and 
repaid to respective Parties or other sources.  In the event that the 
CCA Program does not become operational, respective Parties shall 
not be entitled to any reimbursement of the funded Initial Costs from 
DCE or any Party.  If any of the initial member agencies or other 
sources assists in funding initial costs, they shall also be entitled to 
reimbursement pursuant to this section.  The Board shall approve 
the manner of funding and repayment of initial CCA program costs 
which may include reasonable interest charges. 

 
5.3.3 CCA Program Costs.  The Parties desire that all costs incurred by 

DCE that are directly or indirectly attributable to the provision of 
electric, conservation, efficiency, incentives, financing, or other 
services provided under the CCA Program, including but not limited 
to the establishment and maintenance of various reserves and 
performance funds and administrative, accounting, legal, consulting, 
and other similar costs, shall be recovered through charges to CCA 
customers receiving such electric services, or from revenues from 
grants or other third-party sources, to the extent permitted by law. 

 
5.3.4 Employee Retirement and Post-retirement Benefits. Should the 

Board determine to provide a defined benefits retirement benefit to 
DCE employees (such as PERS) or other post-retirement benefits 
that would be within an Other Post-Retirement Benefits (OPEB) 
obligation to DCE employees, prior to providing such benefit(s) to 
any employee, the Board shall (1) obtain a third party independent 
actuarial report on the long term costs of the benefit or benefits, (2) 
adopt a funding plan for the payment of both current and long-term 
costs that provides for the payment of all such costs on a current, 
pay-as-you-go, basis and eliminates any known or reasonably 
anticipated unfunded liability associated with the benefit(s) and (3) 
notice all Member agencies of the pending consideration of the 
benefit(s) together with the actuarial report and funding plan,  for at 
least sixty (60) days and obtain the consent, by resolution of not 
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less than 75 percent of the then current Member agency boards or 
councils. 

 
5.3.5 Accrual of Revenues When Program Launch Dates Vary. In the 

event that the Authority procures energy for and begins servicing 
load to ratepayers of one or more Members (“Active Members”) 
before doing so for other Members (“Pending Members”), it shall 
implement an accounting system that records revenues generated 
by the Active Members.   The Members agree that revenues 
generated by the Active Member(s), reduced by direct expenses, as 
well as Authority procurement obligations shall accrue solely to the 
ratepayers in the Active Member(s)’ jurisdiction(s).  At such time as 
all Members become active, revenues going forward will be treated 
as one and tracked accordingly. Notwithstanding the provisions of 
Section 3.17., amendment or excision of this Section 5.3.5 shall 
require a unanimous vote of the Authority Board. 
 

ARTICLE 6:  WITHDRAWAL AND TERMINATION 
 

6.1 Withdrawal. 
 

6.1.1 Right to Withdraw.  A Party may withdraw its participation in the 
CCA Program, effective as of the beginning of DCE’s next fiscal 
year, by giving no less than 6 months advance written notice of its 
election to do so, which notice shall be given to DCE and each 
Party.  Withdrawal of a Party shall require an affirmative vote of the 
Party’s governing board. 

 
6.1.2 Right to Withdraw After Amendment.  Notwithstanding Section 

6.1.1, a Party may withdraw its membership in DCE following an 
amendment to this Agreement adopted by the Board which the 
Party’s Director voted against, provided such notice is given in 
writing within thirty (30) days following the date of the vote.  
Withdrawal of a Party shall require an affirmative vote of the Party’s 
governing board and shall not be subject to the six month advance 
notice provided in Section 6.1.1.  In the event of such withdrawal, 
the Party shall be subject to the provisions of Section 6.3. 

 
6.1.3 The Right to Withdraw Prior to Program Launch.  After receiving 

bids from power suppliers, DCE shall provide to the Parties the 
report from the electrical utility consultant(s) retained by DCE that 
compares the total estimated electrical rates that DCE will be 
charging to customers as well as the estimated greenhouse gas 
emissions rate and the amount of estimated renewable energy used 
with that of the incumbent utility (SCE), providing such information 
as is available to assist with forecasting of conditions over the next 
three years. A Party may immediately withdraw its membership in 
DCE without any further financial obligation, as long as the Party 
provides written notice of its intent to withdraw to DCE Board no 
more than thirty (30) days after receiving the report. A Party may 
also withdraw its membership in DCE prior to December 31, 2017 
for any reason. Any withdrawing Party shall not be entitled to any 
return of funds it may have provided to DCE, provided, however, 



 
 

Desert Community Energy  
Community Choice Aggregation Joint Powers Agreement   
October 30, 2017  16 
 

that if, after the program is launched there are unobligated and 
unused funds, the withdrawing member shall be refunded its pro 
rata share of the unobligated and unused funds. 

 
6.1.4 Continuing Financial Obligation; Further Assurances.  Except as 

provided by Section 6.1.3, a Party that withdraws its participation in 
the CCA Program may be subject to certain continuing financial 
obligations, as described in Section 6.3.  Each withdrawing Party 
and DCE shall execute and deliver all further instruments and 
documents, and take any further action that may be reasonably 
necessary, as determined by the Board, to effectuate the orderly 
withdrawal of such Party from participation in the CCA Program. 

6.2 Involuntary Termination of a Party.  Participation of a Party in the CCA program 
may be terminated for material non-compliance with provisions of this Agreement 
or any other agreement relating to the Party’s participation in the CCA Program 
upon a vote of Board members as provided in Section 3.17.5.  Prior to any vote 
to terminate participation with respect to a Party, written notice of the proposed 
termination and the reason(s) for such termination shall be delivered to the Party 
whose termination is proposed at least thirty (30) days prior to the regular Board 
meeting at which such matter shall first be discussed as an agenda item.  The 
written notice of proposed termination shall specify the particular provisions of 
this Agreement or other agreement that the Party has allegedly violated.  The 
Party subject to possible termination shall have the opportunity at the next 
regular Board meeting to respond to any reasons and allegations that may be 
cited as a basis for termination prior to a vote regarding termination.  A Party that 
has had its participation in the CCA Program terminated may be subject to 
certain continuing liabilities, as described in Section 6.3. 

6.3 Continuing Financial Obligations; Refund.  Except as provided by Section 6.1.3, 
upon a withdrawal or involuntary termination of a Party, the Party shall remain 
responsible for any claims, demands, damages, or other financial obligations 
arising from such Party’s membership or participation in the CCA Program 
through the effective date of its withdrawal or involuntary termination, it being 
agreed that the Party shall not be responsible for any new financial obligations 
arising after the date of the Party’s withdrawal or involuntary termination.  Claims, 
demands, damages, or other financial obligations for which a withdrawing or 
terminated Party may remain liable include, but are not limited to, losses from the 
resale of power contracted for by DCE to serve the Party’s load and any 
unfunded liabilities such as unfunded retirement contributions or costs and any 
unfunded post-retirement benefits.  With respect to such financial obligations, 
upon notice by a Party that it wishes to withdraw from the CCA Program, DCE 
shall notify the Party of the minimum waiting period under which the Party would 
have no costs for withdrawal if the Party agrees to stay in the CCA Program for 
such period.  The waiting period will be set to the minimum duration such that 
there are no costs transferred to remaining ratepayers.  If the Party elects to 
withdraw before the end of the minimum waiting period, the charge for exiting 
shall be set at a dollar amount that would offset actual costs to the remaining 
ratepayers, and may not include punitive charges that exceed actual costs.  In 
addition, such Party shall also be responsible for any costs or obligations 
associated with the Party’s participation in any program in accordance with the 
provisions of any agreements relating to such program provided such costs or 
obligations were incurred prior to the withdrawal of the Party.  DCE may withhold 
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funds otherwise owing to the Party or may require the Party to deposit sufficient 
funds with DCE, as reasonably determined by DCE and approved by a vote of 
the Board, to cover the Party’s financial obligations for the costs described 
above.  Any amount of the Party’s funds held on deposit with DCE above that 
which is required to pay any existing or ongoing financial obligations shall be 
returned to the Party.   If there is a disagreement related to the charge(s) for 
exiting, the Parties shall attempt to settle the amount through mediation or other 
dispute resolution process as authorized by section 7.1.  If the dispute is not 
resolved, the Parties may agree to proceed to arbitration, or any party may seek 
judicial review. The liability of any Party under this section 6.3 is subject and 
subordinate to the provisions of Section 2.2, and nothing in this section 6.3 shall 
reduce, impair, or eliminate any immunity from liability provided by Section 2.2. 

6.4 Mutual Termination.  This Agreement may be terminated by mutual agreement of 
all the Parties; provided, however, the foregoing shall not be construed as limiting 
the rights of a Party to withdraw its participation in the CCA Program, as 
described in Section 6.1. 

6.5 Disposition of Property upon Termination of Authority.  Upon termination of this 
Agreement, any surplus money or assets in possession of DCE for use under 
this Agreement, after payment of all liabilities, costs, expenses, and charges 
incurred under this Agreement and under any program documents, shall be 
returned to the then-existing Parties in proportion to the contributions made by 
each. 

ARTICLE 7:  MISCELLANEOUS PROVISIONS 

7.1 Dispute Resolution.  The Parties and DCE shall make reasonable efforts to 
informally settle all disputes arising out of or in connection with this Agreement.  
Should such informal efforts to settle a dispute, after reasonable efforts, fail, the 
dispute shall be mediated in accordance with policies and procedures 
established by the Board. 

7.2 Liability of Directors, Officers, and Employees.  The Directors, officers, and 
employees of DCE shall use ordinary care and reasonable diligence in the exercise 
of their powers and in the performance of their duties pursuant to this Agreement.  
No current or former Director, officer, or employee will be responsible for any act 
or omission by another Director, officer, or employee.  DCE shall defend, indemnify 
and hold harmless the individual current and former Directors, officers, and 
employees for any acts or omissions in the scope of their employment or duties in 
the manner provided by Government Code Sections 995 et seq.  Nothing in this 
section shall be construed to limit the defenses available under the law, to the 
Parties, DCE, or its Directors, officers, or employees 

7.3 Indemnification of Parties. DCE shall acquire such insurance coverage as is 
necessary to protect the interests of DCE, the Parties, and the public.   Subject to 
the provisions of Section 7.4 and provided that a Party has acted in good faith 
and in accordance with this Agreement, DCE shall defend with counsel 
acceptable to said Party, indemnify and hold such Party free and harmless from 
any loss, liability or damage incurred or suffered by such Party by reason of 
litigation arising from or as a result of any of the following: the Party’s 
participation in the JPA; action taken to approve and/or implement the CCA; or 
any other act performed or to be performed by the Party pursuant to this 
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Agreement; provided, however that such indemnification or agreement to hold 
harmless pursuant to this section shall be recoverable only out of DCE assets 
and not from other Parties. To the extent DCE’s assets are insufficient to satisfy 
its obligations under this Section, any member Agency forced to expend its own 
funds to satisfy what would otherwise be DCE’s obligations shall be entitled to 
reimbursement from DCE. 

7.4 Limitations on Liability.  The Parties acknowledge that Section 895.2 of the 
California Government Code provides that a Member is jointly and severally 
liable for the torts of the joint powers agency, but that Sections 895.4 and 895.6 
of that Code allow the members of a joint powers agency to contractually agree 
to indemnity and contribution provisions that allow such liability to be apportioned 
among the members based on their respective degree of fault giving rise to the 
liability. The Parties further acknowledge that they have agreed at Section 7.3 
above to indemnify and defend those Member agencies against loss, liability or 
damage suffered by a Member Agency individually as a result of that Agency’s 
good faith acts taken pursuant to this Agreement. Now, therefore, in 
contemplation of such authority, the Parties agree that, as among themselves, 
each shall assume that portion of the liability imposed upon DCE or any of its 
Members, officers, agents or employees by law for injury caused by any 
negligent or wrongful act or omission occurring during the performance of this 
Agreement that is not covered by insurance, that is determined by the DCE to be 
that Member’s proportionate share accruing during the Member’s period of 
participation in DCE. Said determination shall be by three-fourths vote of the 
Member Agencies, meaning an affirmative vote of three-fourths of the total 
number of Member Agencies. The Members acknowledge that, given the 
possible variables, determination of a proper apportionment may be difficult. 
Therefore, subject only to arbitration rights set out at Section 6.3, the Members 
agree that the Board’s good faith determination of a fair apportionment shall be 
final, binding and enforceable as a term of this Agreement. Each Member shall to 
the extent provided herein indemnify and hold harmless the other Members for 
any loss, costs or expenses that may be imposed on such other Members solely 
by virtue of Section 895.2. 

 
7.5 Amendment of this Agreement.  This Agreement may not be amended except by 

a written amendment approved by a vote of Board members as provided in 
Section 3.17.5.  DCE shall provide written notice to all Parties of amendments to 
this Agreement, including the effective date of such amendments, at least 30 
days prior to the date upon which the Board votes on such amendments.  
Exhibits A through E of this Agreement may be revised from time to time by 
Board vote and copies of such revised exhibits shall be distributed to all Parties.    

7.6 Assignment.  Except as otherwise expressly provided in this Agreement, the 
rights and duties of the Parties may not be assigned or delegated without the 
advance written consent of all of the other Parties, and any attempt to assign or 
delegate such rights or duties in contravention of this Section 7.65 shall be null 
and void.  This Agreement shall inure to the benefit of, and be binding upon, the 
successors and assigns of the Parties.  This Section 7.65 does not prohibit a 
Party from entering into an independent agreement with another agency, person, 
or entity regarding the financing of that Party’s contributions to DCE, or the 
disposition of proceeds which that Party receives under this Agreement, so long 
as such independent agreement does not affect, or purport to affect, the rights 
and duties of DCE or the Parties under this Agreement. 
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7.7 Severability.  If one or more clauses, sentences, paragraphs or provisions of this 
Agreement shall be held to be unlawful, invalid or unenforceable, it is hereby 
agreed by the Parties, that the remainder of the Agreement shall not be affected 
thereby.  Such clauses, sentences, paragraphs or provision shall be deemed 
reformed so as to be lawful, valid and enforced to the maximum extent possible. 

7.8 Further Assurances.  Each Party agrees to execute and deliver all further 
instruments and documents, and take any further action that may be reasonably 
necessary, to effectuate the purposes and intent of this Agreement. 

7.9 Execution by Counterparts.  This Agreement may be executed in any number of 
counterparts, and upon execution by all Parties, each executed counterpart shall 
have the same force and effect as an original instrument and as if all Parties had 
signed the same instrument.  Any signature page of this Agreement may be 
detached from any counterpart of this Agreement without impairing the legal 
effect of any signatures thereon, and may be attached to another counterpart of 
this Agreement identical in form hereto but having attached to it one or more 
signature pages. 

7.10 Parties to be Served Notice.  Any notice authorized or required to be given 
pursuant to this Agreement shall be validly given if served in writing either 
personally, by deposit in the United States mail, first class postage prepaid with 
return receipt requested, or by a recognized courier service.  Notices given (a) 
personally or by courier service shall be conclusively deemed received at the 
time of delivery and receipt and (b) by mail shall be conclusively deemed given 
48 hours after the deposit thereof (excluding Saturdays, Sundays and holidays) if 
the sender receives the return receipt.  All notices shall be addressed to the 
office of the clerk or secretary of DCE or Party, as the case may be, or such 
other person designated in writing by DCE or Party.  Notices given to one Party 
shall be copied to all other Parties.  Notices given to DCE shall be copied to all 
Parties. 

7.11 No Third Party Beneficiaries. This Agreement shall reflect the Parties’ rights and 
obligations as by and among themselves. Nothing herein shall create any right in 
any third party to enforce any right or obligation set out in this Agreement as 
against any Party hereto.  
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Exhibit A 
Definitions 

1. “Act” means the Joint Exercise of Powers Act of the State of California (Government 
Code Section 6500 et seq.) 

2. “Administrative Services Agreement” means an agreement or agreements entered into 
after the Effective Date by DCE with one or more entity that will perform tasks necessary 
for planning, implementing, operating and/or administering the CCA Program, or any 
portion of the CCA Program or any other energy programs adopted by DCE. 

3. “Agreement” means this Joint Powers Agreement. 

4. “Annual Energy Use” has the meaning given in Section 3.17.1(b).   

5. “Authority” means the DCE. 

6. “Authority Document(s)” means document(s) duly adopted by the Board by resolution or 
motion implementing the powers, functions, and activities of DCE, including but not 
limited to the Operating Rules and Regulations, the annual budget, and plans and 
policies. 

7. “Board” means the Board of Directors of DCE. 

8. “CCA” or “Community Choice Aggregation” means an electric service option available to 
cities and counties pursuant to Public Utilities Code Section 366.2. 

9. “CCA Program” means DCE’s program relating to CCA that is principally described in 
Article 2 of this Agreement. 

10. “CVAG” shall mean the Coachella Valley Association of Governments. 

11. “Director” means a member of the Board of Directors appointed by and representing a 
Party. 

12. “Effective Date” means October 30, 2017 or when initial members of DCE execute this 
Agreement, whichever occurs later, as further described in Section 2.1. 

13. “Implementation Plan” means the plan generally described in Section 4.1.2 of this 
Agreement that is required under Public Utilities Code Section 366.2 to be filed with the 
California Public Utilities Commission for the purpose of describing a proposed CCA 
Program. 

14. “Initial Costs” means all costs incurred by the DCE and or any Parties relating to the 
establishment and initial operation of DCE, such as the hiring of an Executive Officer 
and any administrative staff, and any required accounting, administrative, technical, or 
legal services in support of DCE’s initial activities or in support of the negotiation, 
preparation, and approval of one or more Administrative Services Agreements. 

15. “Operating Rules and Regulations” means one or more sets of rules, regulations, 
policies, bylaws and procedures governing the operation of DCE. 

16. “Parties” or “Members” means, collectively, the signatories to this Agreement. 

17. “Party”, “Member” or “Member Agency” means a signatory to this Agreement. 
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18. “Total Annual Energy Use” has the meaning given in Section 3.17.1(b). 
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Exhibit B 
List of Parties 

 
 
 

Parties:  
City of Palm Desert 
City of Palm Springs 
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Exhibit C  
 

Annual Energy Use  
 

City 
Electric 

Customers 
Average Load      

(GWh) 
Revenues  

(Million $/yr) 
    
Palm Desert 39,459 699 58 
Palm Springs                   37,826  640 56 
        

Total                 101,4221                         1,668   $                             144  
 

1 Note: This table will be updated prior to final approval of proposed JPA Amendment #3.   
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Exhibit D 
 

VOTING SHARES 
 
 

DCE CCA Program Participation and Weighted Voting Shares 

  Active Participants 
Annual 

Use 
(MWh) 

 Percent 
Annual MWh 

MWh 
Voting 
Share 

Pro Rata 
Vote 

Share 
Wtd Voting 

Share 

      
Palm Desert 699,000 41.91% 20.95% 16.67% 37.62% 
Palm Springs 640,000 38.37% 19.18% 16.67% 35.85% 

      
      

TOTALS 1,668,000 100.00% 50.00% 50.00% 100.00% 
1 Note: This table will be updated prior to final approval of proposed JPA Amendment #3.  

 
Formulas used: 
1.   ANNUAL ENERGY USE VOTING SHARE:  TOTAL ANNUAL ENERGY USE (EXPRESSED IN 

MWH) IN THE MEMBER’S JURISDICTION / COMBINED TOTAL ANNUAL ENERGY USE ALL 
MEMBERS’ JURISDICTIONS] MULTIPLIED BY ½), EXPRESSED AS A PERCENTAGE TO TWO 
DECIMAL PLACES. SEE SECTION 3.17.1 (B) 

2. PRO-RATA VOTING SHARE: [1 / TOTAL NUMBER OF MEMBERS] MULTIPLIED BY ½), 
EXPRESSED AS A PERCENTAGE TO TWO DECIMAL PLACES. SEE SECTION 3.17.1 (A) 

3. WEIGHTED VOTING SHARE: [THE RESPECTIVE SUM OF THE VALUES COMPUTED IN (1) AND 
(2) ABOVE, EXPRESSED AS A PERCENTAGE TO TWO DECIMAL PLACES. SEE SECTION 3.17.1 
(C) 

 
 
 

 
 

 

 
 

 



 
ITEM 6C 

 
a 
 
 
 
 
 
 

 
STAFF REPORT 

 
Subject: Creation of a Distributed Energy Resources Program  
 
Contact: Katie Barrows, Director of Energy & Environmental Resources 

(kbarrows@cvag.org) 
 
 
Recommendation:  Information 
 
Background: The DCE Board has been securing long-term power purchasing agreements that 
help DCE meet its long-term contracting compliance requirements, its broader Renewables 
Portfolio Standard (RPS) procurement requirements, as well as its program goals of building a 
carbon free and significantly renewable energy resource mix. DCE board members have also 
expressed interest in helping develop local renewable projects – especially those featuring energy 
storage –in the Coachella Valley. At the February 2021 meeting, the DCE Board requested that 
staff explore opportunities to promote local projects and local jobs, encourage local investment 
and enhance the clean energy profile of the Coachella Valley. Staff has been exploring options 
for local programs, including researching the local programs other Community Choice 
Aggregation programs (CCAs) have developed and discussing these with other CCAs’ staff 
members. This research led DCE staff to focus on Distributed Energy Resources (DERs) as the 
most appropriate type of local program that meets the DCE Board’s guidance in DCE’s clean 
energy goals while also complimenting DCE’s utility-scale procurement and current “start-up” 
status as a CCA. In order to identify potential vendors, programs and opportunities, staff is 
pursuing options for a behind-the-meter renewable Distributed Energy Resources (DER) 
program.  
 
A distributed energy resource is a small-scale unit of power generation that operates locally and 
is connected to a larger power grid at the distribution level, often behind a customer’s retail power 
meter. Rooftop solar, battery storage, microgrids, and energy efficiency and demand 
management are often collectively referred to as Distributed Energy Resources or DERs. When 
the energy from one of these DERs is generated at a home or business and can be used to 
directly offset the customer’s retail load the resource is considered behind the meter (BTM). On-
site energy storage – such as a home battery – can also be BTM as the energy stored in the 
battery can go directly to home appliances without passing through an electrical retail meter. 
Microgrids can be either BTM for one customer such as a hospital building or “in front of the meter” 
if they serve a small group of retail electricity customers, such as a group of civic buildings and 
businesses in a small downtown area. Microgrids are a smaller, local version of the electrical grid 
designed to continue to power its site in the event of an outage that causes the larger power grid 
to go down. Microgrids are now being developed using solar plus battery storage as the electricity 
source. In contrast to DERs, utility scale generation and storage and transmission lines are always 
front of the meter systems that do not directly serve a single customer.  
 
DCE staff in the coming months will be soliciting proposals from qualified industry partners 
capable of implementing an innovative program to deploy distributed energy resources, including 
battery energy storage for DCE customers. The solicitation will seek proposals for a program that 
offers affordable, clean energy options to customers served by DCE.  Such a program would:  
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• Provide significant financial incentives for customers with no upfront out-of-pocket costs 
and simple, affordable repayment options to repay any balance after all incentives are 
received;  

• Provide a program that offers eligible customers the opportunity to receive a valuable and 
affordable battery energy storage system that provides cost savings through demand 
management, backup power during planned grid outages, and any other values that the 
selected program partners are able to offer; and 

• Develop suite of local distributed energy resources (DERs) that DCE can monitor and 
dispatch to support its overall portfolio and procurement needs, peak load management 
and demand response strategies,  

 
Staff anticipates that qualified vendors would be able to implement a safe and affordable DER 
program, including battery energy storage systems, for DCE customers. Through a DER program, 
DCE expects to increase local resilience, protect vulnerable customers and critical facilities, 
advance clean energy and greenhouse gas reduction goals, and enhance DCE’s peak load 
management efforts. Such programs would also support statewide efforts to improve grid 
reliability.  
 
Staff is in the process of finalizing a formal Request for Proposals (RFP), which would be well 
circulated.  The RFP will request proposals for DER programs that offer procurement cost savings 
for DCE, innovative ways to manage customer load to avoid peak periods and improve reliability 
and provide revenue to DCE. It is anticipated that the programs covered under the proposed RFP 
will focus on 1) large commercial and industrial customers; 2) local government agencies; 3) small 
and medium commercial customers; and Net Energy Metering customers in these categories. A 
secondary focus will be offering energy storage programs for residential customers.  
 
Developing an operating distributed energy resource program is expected to take some time and 
the proposed RFP will give DCE a start on the process. Other CCAs have received responses to 
similar RFPs where some vendors offer a DER program and the initial phases of the program 
include a feasibility analysis completed at no up-front cost to the CCA. Responses to the RFP will 
be evaluated in terms of whether the proposed program offers ways for DCE to enhance its 
financial well-being as an organization as well as meet its goals for reliability and affordable, clean 
energy options for customers.  
 
Ultimately, it will be a decision by the DCE Board to approve any contract and program launch 
which would be presented at a future meeting. 
 
Fiscal Impact: There is no cost to this informational item. Research of DER programs and 
development of an RFP is covered under existing staff time.  
 
 
 



ITEM 7A DESERT COMMUNITY ENERGY BOARD
FY2021-2022 ATTENDANCE RECORD

FEB MAR APR MAY JUNE

City of Palm Desert 

City of Palm Springs 

Absent
No Meeting *

Voting Members NOV DEC JANJUL* AUG SEP OCT

* July was a special meeting.  The regular July meeting was cancelled.



ITEM 7A DESERT COMMUNITY ENERGY BOARD
FY2020-2021 ATTENDANCE RECORD

FEB MAR APR MAY JUNE

City of Cathedral City       *    * 

City of Palm Desert       *    * 

City of Palm Springs       *    * 

Absent
No Meeting *

Voting Members NOV DEC JANJUL AUG SEP OCT



Item 7B 
 
 
 
 
 
 
 
 

STAFF REPORT 
 
Subject: Update on DCE Program Activities  
 
Contact: Katie Barrows, Director of Energy/Environmental Resources (kbarrows@cvag.org) 
 
 
Recommendation: Information  
 
Background: DCE staff provides a regular update to the Board about its ongoing programs. Some 
recent DCE highlights include: 
 
 DCE’s Bill Assistance program is helping those customers most in need by providing bill credits 

this month to customers who have had trouble paying their bills and were already enrolled in a 
bill payment program (This is further detailed in Agenda Item 7C).  

 Customers who have questions about putting solar panels on their home or business, Net 
Energy Metering (NEM) or ways to save energy can receive a personal response from an Energy 
Specialist by entering their contact information via the DCE website. This will allow the DCE 
team to respond to the inquiry with a phone call or email.  

 
Community Outreach & Engagement: In June, DCE staff reported on its summer readiness strategy, 
which focuses heavily on community engagement that provides suggestions for energy savings on 
social media and on the DCE website. During the hot summer months, saving energy becomes even 
more important during peak hours. For example, pool pumps use energy and are often running during 
the afternoon peak energy demand hours. The outreach team is preparing a short video to encourage 
customers to have their pool pump programmed to run during off-peak times. When the video is ready, 
DCE will begin broadcasting through free social media and public broadcasting channels with the option 
of “boosting” its visibility at little cost. Outreach to homeowners’ associations and pool maintenance 
companies is also planned. 
 
The “Save Money & Energy” page of the DCE website provides additional tips 
on energy-saving measures and ways to reduce their carbon footprint while 
saving money on energy bills. The online information includes links to SCE 
energy saving programs and rebates that DCE customers can take advantage 
of tips and resources are available at: https://desertcommunityenergy.org/save-
money-energy/.  Members of DCE’s Palm Springs Working Group are working 
with the outreach team to enhance the engagement with DCE social media and 
creative ways to engage customers.  
 
Flex Alerts: DCE has also been diligent about sharing information on Flex Alerts, 
which are issued by the California Independent System Operator (CAISO) to 
request the public to voluntarily conserve electricity in times of combined high 
demand and low energy supply. Flex Alerts are generally not issued with more than a few days – or 
even hours - of notice. When Flex Alerts are issued, DCE’s outreach team promotes the request for 
everyone to conserve energy via the website and social media.  
 
The notice includes the Flex Alert tips everyone can implement to make a difference. These include:   
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 Setting the thermostat at 78° or higher, if health permits; 
 Avoiding using major appliances; 
 Turning off unnecessary lights; 
 Using fans for cooling; and 
 Unplugging unused items. 

 
The customer service team continues to respond to customers directly and address any questions, 
including bill-specific questions. DCE staff will recap the summer feedback at the September 2021 
Board meeting.  
 
GRID Alternatives Outreach: Collaboration continues with GRID Alternatives to encourage eligible 
property owners to take advantage of funding available through the Single-family Affordable Solar 
Homes (SASH) program. GRID Alternatives is a non-profit which is leading efforts in disadvantaged 
and environmental justice communities nationwide get clean, affordable renewable energy, 
transportation, and jobs. The SASH program, managed by Grid Alternatives, provides up-front rebates 
to defray the cost of installing rooftop solar for low-income households. GRID has $1 million from the 
California Public Utilities Commission (CPUC)  SASH II incentive funds that need to be spent before 
the end of 2021. They are eager to serve more eligible homeowners in the Coachella Valley as next year 
GRID will no longer have access to funding in this region. Since mid-March 2021, letters have been 
sent to eligible customers in the Cities of Palm Springs, Palm Desert and Cathedral City. Follow-up 
postcards have also been sent. GRID has noted that some of the eligible customers who have 
responded already have solar installed by a private solar company. Staff is working with GRID to identify 
other ways to reach out to eligible property owners who could take advantage of the program. Summer 
is the best time of the year to market the program and when prospective applicants are more inclined 
to seek out opportunities to reduce their electric bill and go solar.  
 
Members of the Palm Springs Working Group are working with the outreach team to enhance the 
engagement with DCE social media and creative ways to engage customers.  
 
Customer Participation Rates:  As noted in previous updates to the Board, the participation rate has 
remained relatively stable month over month with nearly 88% of eligible customers in Palm Springs 
choosing to stay with DCE. As such, staff will be providing detailed breakdowns of the opt-out rate on 
a bi-monthly basis, with the next update in September 2021. 
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Item 7C 
 
 
 
 
 
 
 
 

 
STAFF REPORT 

 
Subject: Update on Bill Assistance Program for DCE Customers Impacted by COVID-19  
 
Contact: Valdemar Galeana, Accounting Manager (vgaleana@cvag.org)  
 
 
 
Recommendation:  Information   
 
Background: The COVID-19 pandemic has lasted for about a year-and-a-half, creating 
widespread financial hardships for individuals, families and businesses. DCE customers have 
experienced it first-hand, including residential customers who are unemployed or had their work 
hours significantly reduced, or small business that shuttered or were forced to limit their 
operations. This has resulted in large numbers of customers falling behind on their electricity 
payments. 
 
At the March 2021 meeting, the DCE Board authorized a Bill Assistance Program for residential 
and non-residential customers impacted by COVID-19. The DCE Board’s approval of the Bill 
Assistance Program was contingent on approval by the City of Palm Springs. The Palm Springs 
City Council expressed its support during the April 8, 2021 Council meeting, and DCE staff has 
implemented the program to existing low-income residential customers currently enrolled in 
affordable rate programs or residential and non-residential customers enrolled in payment plans. 
The bill assistance program provides modest but immediate bill relief, while steering particularly 
vulnerable customers towards sustained forms of help. 
 
The implementation of the program and identification of eligible customers started in late July 
2021 instead of May 2021 as originally proposed. The delay was a result of Southern California 
Edison (SCE) renovating its Customer Service Re-Platform (CSRP) between April and June 2021, 
which created some challenges on generating accurate information about the customers eligible 
for DCE’s Bill Assistance Program. 
 
As of July 30, 2021, DCE’s data management partner, Calpine, and SCE worked together on 
generating the information necessary to implement the program and apply the credits to the 
eligible customers. 
 
DCE anticipates distributing 702 bill credits during the month of August 2021 with a significant 
portion of these to CARE/FERA/Medical Baseline (C/F/MB) customers. These credits are for 
customers who signed up for extended payment plans or any other assistance program with SCE 
during the period April 2020 to July 2021.  
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As of July 30, 2021, the credits have been authorized in the following manner: 
 
 

Program Type 
Total  

Bill Credit Amount Number of Accounts 
CARE/FERA/Medical 
Baseline                      $19,320  644 
Commercial – 
Payment Plan                           $275  5 
Residential –  
Payment Plan                         $1,590  53 
Grand Total                      $21,185  702 

 
 
As of June 24, 2021, the California Public Utilities Commission (CPUC) issued the Decision 21-
06-036 which delays any disconnections for nonpayment until September 30, 2021. The decision 
also called for automatic enrollment of all residential and small business customers with 
arrearages more than 60 days past due in “COVID relief payment plans” by September 30, 2021. 
 
Due to the CPUC automatic enrollment requirement, and due to the nature of the Bill Assistance 
Program – which was mainly to encourage DCE customers to voluntarily enroll in a payment plan 
– the second phase of the Bill Assistance Program will not likely be implemented since customers 
will now be automatically enrolled and the funds approved would not be sufficient to cover the 
mass enrollment. 
 
DCE will be working closely with SCE in the mass enrollment to be happening in the following 
months as directed by the CPUC and will look for other options to keep helping its customers. 
 
Fiscal Analysis: According to the Board-approved program, bill credits range from $30 to $55, 
depending on the class of customer. The total credits allocated to the Bill Assistance Program at 
the end of July 2021 is $21,185 of the $70,000 approved by the Board. This amount was included 
in the Fiscal Year 2021/2022 Budget. 
 
  



Item 7D 
 
 
 
 
 
 
 
 

 
STAFF REPORT 

 
Subject: Potential funding from California Arrearage Payment Program  
 
Contact: Valdemar Galeana, Accounting Manager (vgaleana@cvag.org)  
 
 
 
Recommendation: Information   
 
Background: Since March 4, 2020, California has been under a State of Emergency declaration 
as a result of the COVID-19 pandemic. In response, state leaders took steps to limit economic 
impacts on residents, which included a statewide moratorium on electric and natural gas utility 
disconnections to protect households that may have fallen behind on their energy utility bills. Due 
to the economic impact of the COVID-19 pandemic, many utility customers have accrued 
significant energy debt and face potential energy service disconnection if delinquent account 
balances are not resolved. 
 
The State Budget Act of 2021 appropriated $1 billion from the federal American Rescue Plan Act 
of 2021 to support the establishment of the California Arrearage Payment Program (CAPP). 
CAPP is designed to provide financial assistance to active and inactive residential and 
commercial customer accounts that have delinquent balances incurred during the COVID-19 
pandemic relief period, which spans from March 4, 2020 through June 15, 2021. Both CCA and 
Investor-Owned Utility (IOU) customers are eligible for funding, in proportion to their respective 
shares of eligible past due amounts.  
 
Staff has been tracking the potential for DCE to recover funds based on the state’s new program. 
Since the April 2020 launch date and as an impact of the COVID-19 pandemic, DCE has observed 
a significant increase on delinquency rates, increasing its bad debt allowance from 0.3% to 3.0%.  
As of July 31, 2021, DCE’s delinquent accounts for more than 60 days amount to approximately 
$1.1 million.  
 
DCE has been coordinating with Southern California Edison (SCE) and the California Department 
of Community Services and Development (CSD) regarding the implementation of the program in 
the coming months in order to meet the dates established in the approved State Budget Act of 
2021. 
 
The CSD has divided the program implementation into four phases, in order to expedite the 
release and distribution of CAPP assistance to eligible residential and commercial customers. 
They are: 

1. Quantify total residential and commercial energy arrearages; 
2. Submit a CAPP application on behalf of the energy utility’s residential and commercial 

eligible customers for CAPP assistance; 
3. Apply CAPP benefits directly to eligible residential and commercial customer accounts; 

and 
4. Submit required reports to CSD to confirm the outcome of delivered CAPP benefits. 
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The procedures for CSD’s implementation of the CAPP are still being refined. DCE staff is 
monitoring the evolving process and working with CalCCA, which is actively involved and is 
providing regular updates to its members. According to available information, CSD will distribute 
all COVID-19 relief funding utility customers under the CAPP not later than January 31, 
2022.  Once the benefits are applied to the customers, the energy utilities shall not disconnect 
CAPP benefit recipients for 90 days after the benefit application. 
 
DCE staff will continue to update the Board on the potential funding and work with SCE, which is 
involved in receiving and distributing the funds. The CSD is issuing regular communications to 
energy utilities including CCAs in the lead-up to program roll-out, and throughout the duration of 
the program. 
 
Fiscal Analysis: The amount of funding that could be available to CCAs is not yet known, given 
that there is limited funding available for all utilities and CCAs in the state. Only a portion of 
delinquent balances could be available. The estimation of the funds DCE could receive is not yet 
known and was therefore not included in the Fiscal Year 2021/2022 Budget.  
 
  
 



DESERT COMMUNITY ENERGY
UNAUDITED BALANCE SHEET
FROM JULY 1, 2020 TO JUN 30, 2021

ASSETS
River City Bank

- Operating Account 306,699.27 306,699.27
- Money Market Account 439.94 439.94
- ICS Account 1,317,525.26 (499,136.20) 818,389.06
- Lockbox Account 3,223,508.18 (1,329,137.76) 1,894,370.42
- Restricted Cash (PPA Collateral) 0.00 1,845,000.00 1,845,000.00
- SCE FSR Letter of Credit Collateral 147,000.00 0.00 147,000.00
- Debt Service Reserve Account 0.00 200,000.00 200,000.00

Total Cash 4,688,473.38 523,425.31 5,211,898.69

Accounts Receivable
- Southern California Edison 5,946,326.78 5,946,326.78
- Southern California Edison (Escrow account) 852,955.67 852,955.67
- Bad Debt (1,085,306.96) (1,085,306.96)

Total Accounts Receivable 0.00 5,713,975.49 5,713,975.49

Accrued Revenue 0.00 1,953,471.36 1,953,471.36

TOTAL ASSETS 4,688,473.38 8,190,872.16 12,879,345.54

LIABILITIES
Accounts Payable

- Burke Rix 0.00 4,357.50 4,357.50
- Calpine 0.00 49,138.35 49,138.35
-Coachella Hills 0.00 91,213.64 91,213.64
- Donald D. Dame 576.18 1,728.56 2,304.74
- Southern California Edison 0.00 28,813.72 28,813.72
- The Energy Authority 0.00 2,824,962.79 2,824,962.79
- White Rabbit Group 0.00 0.00 0.00
- Vesper Energy 0.00 233,711.45 233,711.45
- Net Energy Metering payables 0.00 19,354.65 19,354.65

Total Accounts Payable 1,110.12 3,253,814.60 3,254,924.72

Due to Other Governments
Coachella Valley Association of Governments 135,384.03 406,152.10 541,536.13
Utility Users Tax- Palm Springs 287,810.03 287,810.03
Electric Energy Surcharge (CDTFA) 34,411.10 34,411.10

Total Due to Other Governments 135,384.03 728,373.23 863,757.26

Loans Payable (short term)
River City Bank 1,500,000.00 1,500,000.00

Total Loans Payable (short term) 1,500,000.00 1,500,000.00

Vendor security deposits
Terra-Gen 1,845,000.00 1,845,000.00

Total Vendor security deposits 1,845,000.00 1,845,000.00

TOTAL LIABILITIES 136,494.15 7,327,187.83 7,463,681.98

FUND BALANCE
Unrestricted Fund Balance 4,404,979.24 663,684.33 5,068,663.57
Restricted Fund Balance 147,000.00 200,000.00 347,000.00

TOTAL LIABILITIES AND FUND BALANCE 4,688,473.38 8,190,872.16 12,879,345.54

0.00                     -                      0.00                     

GENERAL PALM SPRINGS TOTAL



DESERT COMMUNITY ENERGY
UNAUDITED STATEMENT OF REVENUES, EXPENDITURES,

AND CHANGES IN FUND BALANCES
FROM JULY 1, 2020 TO JUN 30, 2021

REVENUES
Electricity Sales (1) 0.00 36,364,813.04 36,364,813.04
Bad Debt 0.00 (1,068,791.47) (1,068,791.47)
Other Revenue 0.00 927,273.54 927,273.54
Investment Income 14,003.76 0.00 14,003.76
TOTAL REVENUES 14,003.76 36,223,295.11 36,237,298.87

EXPENDITURES
Cost of Electricity

Electricity Purchase 0.00 18,329,516.14 18,329,516.14
Resource Adequacy 0.00 7,035,492.20 7,035,492.20
Low Carbon Settlement 0.00 1,393,690.00 1,393,690.00
Renewable Energy Credit Settlement 0.00 3,537,443.45 3,537,443.45
Market Charges 0.00 5,113,907.54 5,113,907.54

Total Cost of Electricity 0.00 35,410,049.33 35,410,049.33

Accounting / Bank Services 11,208.90 11,208.90 22,417.80
Office Supplies 299.86 899.57 1,199.43
Professional Services

- Arthur J Gallaguer Insurance & co 233.13 233.13 466.25
- LSL, CPAs 1,875.00 5,625.00 7,500.00
- Lift to Rise 0.00 0.00 0.00
- Southern California Edison 0.00 45,062.80 45,062.80

Total Professional Services 2,108.13 50,920.93 53,029.05
Insurance

- Directors & Officers 3,000.00 3,000.00 6,000.00
- General Liability 250.00 250.00 500.00

Total Insurance 3,250.00 3,250.00 6,500.00
Consultants

- Donald D. Dame 6,629.44 19,888.31 26,517.75
- Calpine Energy Solutions 0.00 597,472.35 597,472.35
- CVAG 0.00 0.00 541,536.13
- The Energy Authority 0.00 1,073,769.32 1,073,769.32
- White Rabbit Group 1,950.00 1,950.00 3,900.00

Total Consultants 8,579.44 1,693,079.98 2,243,195.55
Outreach

- Burke Rix Communications 0.00 35,783.64 35,783.64
Total Outreach 0.00 35,783.64 35,783.64

Postage
- Ace Printing 2,291.98 2,291.98 4,583.95

Total Printing 2,291.98 2,291.98 4,583.95
Printing

- Ace Printing 3,481.87 3,481.87 6,963.74
Total Printing 3,481.87 3,481.87 6,963.74

Registrations/Memberships
- CA Community Choice Association 19,178.75 57,536.25 76,715.00

Total Registration/Memberships 19,178.75 57,536.25 76,715.00
Interest Expense 0.00 17,499.24 17,499.24
TOTAL EXPENDITURES 50,398.92 37,286,001.69 37,877,936.73

Excess of Revenues over Expenditures (36,395.16) (1,062,706.58) (1,640,637.86)

Fund Balance - Beginning of the Year 4,588,374.39 2,496,740.75 7,085,115.14

Fund Balance - End of the Year 4,551,979.24 1,434,034.18 5,444,477.28

(1) Electricity sales revenue includes revenues actually billed to customers as well as estimated customer usage during the reporting period that is not yet billed

GENERAL PALM SPRINGS TOTAL



DESERT COMMUNITY ENERGY

UNAUDITED FINANCIAL STATEMENTS

FROM JULY 1, 2020 TO JUN 30, 2021

ASSETS
River City Bank

- Operating Account 306,699.27
- Money Market Account 439.94
- ICS Account 818,389.06
- Lockbox Account 1,894,370.42
- Restricted Cash (PPA Collateral) 1,845,000.00
- SCE FSR Letter of Credit Collateral 147,000.00
- Debt Service Reserve Account 200,000.00

Total Cash 5,211,898.69
Accounts Receivable

- Southern California Edison 5,946,326.78
- Southern California Edison (Escrow account) (2) 852,955.67
- Bad Debt (1,085,306.96)

Total Accounts Receivable 5,713,975.49
Accrued Revenue 1,953,471.36
TOTAL ASSETS 12,879,345.54

LIABILITIES
Accounts Payable

- Ace Printing 1,067.87
- Burke Rix 4,357.50
- Calpine 49,138.35
- Coachella Hills 91,213.64
- Donald D. Dame 2,304.75
- Southern California Edison 28,813.72
- The Energy Authority 2,824,962.79
- Vesper Energy 233,711.45
-Net Energy Metering payables 19,354.65

Total Accounts Payable 3,254,924.72
Due to Other Governments

Coachella Valley Association of Governments 541,536.13
Utility Users Tax- Palm Springs 287,810.03
Electric Energy Surcharge (CDTFA) 34,411.10

Total Due to Other Governments 863,757.26
Loans Payable (short term)

River City Bank 1,500,000.00
Total Loans Payable (short term) 1,500,000.00

Vendor security deposits
Terra-Gen 1,845,000.00

Total Vendor security deposits 1,845,000.00
TOTAL LIABILITIES 7,463,681.98

FUND BALANCE
Restricted Fund Balance 347,000.00
Unrestricted Fund Balance 5,068,663.56

TOTAL FUND BALANCE 5,415,663.56

TOTAL LIABILITIES AND FUND BALANCE 12,879,345.54

(2) Net Energy Metering customers' usage is monitored on a montlhy basis, recorded in an escrow account and trued-up at the 
end of their relevant period (May 2021).
-If the NEM customer generated more electricty than used, DCE will pay the NET balance at the end of May 2021 at the 
DCE's approved Net Surplus Compensation Rate, if the NEM customer used more electricity than generated, DCE will bill the 
net annual balance at the rate its meter is registered.



DESERT COMMUNITY ENERGY
UNAUDITED FINANCIAL STATEMENTS
OF REVENUES, EXPENDITURES AND CHANGES
IN NET POSITION FOR THE PERIOD
JULY 1 TO JUN 30, 2021

REVENUES
Electricity Sales (1) 35,296,021.57

Carbon Free 29,738,033.35
Carbon Free- CARE/FERA 4,024,212.44
Desert Saver 2,602,567.25
Bad Debt (1,068,791.47)

Other revenue 927,273.54
Investment Income 14,003.76
TOTAL REVENUES 36,237,298.87

EXPENDITURES
Cost of Electricity

Electricity Purchase 18,329,516.14
Resource Adequacy 7,035,492.20
Low Carbon Settlement 1,393,690.00
Renewable Energy Credit Settlement 3,537,443.45
Market Charges 5,113,907.54

Total Cost of Electricity 35,410,049.33
Accounting / Bank Services 22,417.80
Office Supplies 1,199.43
Professional Services 81,842.77
Insurance 6,500.00
Consultants 2,243,195.55
Outreach 35,783.64
Postage 4,583.95
Printing 6,963.74
Registrations/Memberships 76,715.00
Interest Expense 17,499.24
TOTAL EXPENDITURES 37,906,750.45

Excess of Revenues over Expenditures (1,669,451.58)

Fund Balance - Beginning of the Year 7,085,115.14

Fund Balance - End of the Year 5,415,663.56

(1) Electricity sales revenue includes revenues actually billed to customers as well as estimated customer usage 
during the reporting period that is not yet billed
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	3.8 Other Officers.  The Executive Officer of DCE shall be the secretary of DCE, or as otherwise determined by the Board.  Any officer, employee or agent of any Member of DCE may also be an officer, employee, or agent of any of the Members.  DCE shall...
	3.9 Minutes.  The secretary of DCE shall cause to be kept minutes of regular, adjourned regular and special meetings of the Board.  The secretary shall cause a copy of all minutes, along with copies of all ordinances and resolutions, to be forwarded t...
	3.10 Rules.  A majority of Directors may adopt rules governing meetings if not inconsistent or in conflict with this Agreement.  In the absence of rules adopted by the Directors, Roberts’ Rules of Order, as they may be amended from time to time, shall...
	3.11 Powers and Functions of the Board.  The Board shall exercise general governance and oversight over the business and activities of DCE, consistent with this Agreement and applicable law.  The Board shall provide general policy guidance to the CCA ...
	3.11.1 The issuance of bonds or any other financing even if program revenues are expected to pay for such financing.
	3.11.2 The appointment or termination of the Executive Officer and General Counsel.
	3.11.3 The appointment or removal of officers described in Section 3.17, subject to Section 3.17.1.
	3.11.4 Any decision to provide retirement or post-retirement benefits that are defined benefit programs, subject to the requirements of section 5.3.4, below.
	3.11.5 The adoption of the Annual Budget.
	3.11.6 The adoption of an ordinance.
	3.11.7 The approval of agreements, except as provided by Section 3.12.
	3.11.8 The initiation or resolution of claims and litigation where DCE will be the defendant, plaintiff, petitioner, respondent, cross complainant or cross petitioner, or intervenor; provided, however, that the Executive Officer or General Counsel, on...
	3.11.9 The setting of rates for power sold by DCE and the setting of charges for any other category of service provided by DCE.
	3.11.10 Termination of the CCA Program.

	3.12 CVAG’s Participation.  CVAG shall provide, under contract with DCE, administrative services required by DCE during the first five (5) years of the implementation of the DCE; and thereafter as the administrative services contract may be renewed fr...
	3.13 Executive Officer. Except as may be provided pursuant to any administrative services agreement referenced in Section 3.12, the Board of Directors shall have the authority to appoint an Executive Officer for DCE, who shall be responsible for the d...
	3.14 DCE Staff. Except as may be provided pursuant to any administrative services agreement referenced in Section 3.12, DCE may contract with CVAG for staff services, retain its own staff, or contract with another entity for services. Unless other emp...
	3.15 Commissions, Boards, and Committees
	3.15.1 The Board may establish commissions, boards or committees, including but not limited to a standing executive committee of the Board, as the Board deems appropriate, to assist the Board in carrying out its authority and functions under this Agre...
	3.15.2 The Board may also establish any advisory commissions, boards, and committees as the Board deems appropriate to assist the Board in carrying out its functions and implementing the CCA Program, other energy programs and the provisions of this Ag...
	3.15.3 Any board, commission or committee formed under this section   shall comply with the requirements of the Ralph M.  Brown Act.  The Board may establish rules, regulations, policies, bylaws or procedures to govern any such commissions, boards, or...

	3.16 Director Compensation.  Directors shall serve without compensation from DCE.  However, Directors may be compensated by their respective appointing authorities.  The Board, however, may adopt by resolution a policy relating to the reimbursement by...
	3.17 Voting. As described in Section 3.7 and in Section 3.17.3, action by DCE Board will be taken solely by a majority vote of the total number of Directors present except as provided in Section 3.17.5 below. In addition, as described in Section 3.17....
	3.17.1 Weighted Voting Shares
	(a) Pro Rata Voting Share. Each Member shall have an equal voting share determined by the following formula: ( [1 / total number of Members] multiplied by ½ ), expressed as a percentage to two decimal places; and
	(b) Annual Energy Voting Share. Each Member shall have an additional voting share determined by the following formula: ([Total Annual Energy Use (expressed in MWh) in the Member’s jurisdiction / combined Total Annual Energy Use in all Members’ jurisdi...
	(c) Weighted Voting Share.  Each Member’s Weighted Voting Share shall be the respective sum of the values computed in (a) and (b) above, expressed as a percentage to two decimal places.  The combined total Weighted Voting Shares of all Members is 100....

	3.17.2 Exhibit Showing Weighted Voting Shares.  The initial Weighted Voting Shares are set forth in Exhibit D based on data available as of the Effective Date of this Agreement.  Exhibit D shall be revised no less than annually as necessary to account...
	3.17.3 Action Approval Requirements.  Except as provided in Sections 3.17 and 3.17.4 and 3.17.5, the Board shall act solely upon the affirmative vote of a majority of Directors present at the meeting.
	3.17.4 Option for Approval by Voting Shares.  Notwithstanding Section 3.17.3, any two (2) Directors present at a meeting may demand that approval of any matter related to the CCA Program be determined on the basis of both Weighted Voting Shares and by...
	Special Voting Requirements for Certain Matters.
	(a) Two-Thirds and Weighted Voting Approval Requirements Relating to Sections 6.2 and 7.5.  Notwithstanding any other provision of this Agreement, action of the Board on the matters set forth in Section 6.2 (involuntary termination of a Member), or Se...
	(b) Seventy-Five Percent Special Voting Requirements for Eminent Domain and Contributions or Pledge of Assets.
	(i) A decision to exercise the power of eminent domain on behalf of DCE to acquire any property interest other than an easement, right-of-way, or temporary construction easement shall require a vote of at least 75% of all Directors.
	(ii) The imposition on any Member of any obligation to make contributions or pledge assets as a condition of continued participation in the CCA Program shall require a vote of at least 75% of all Directors and the approval of the governing boards of t...
	(iii) Notwithstanding the foregoing, any two (2) Directors present at the meeting may demand that a vote under subsections (i) or (ii) be determined on the basis of Weighted Voting Shares and by the affirmative vote of Directors, and if any two (2) Di...

	(c) Unanimous Voting Requirement Relating to Section 5.3.5.  A decision to amend or remove Section 5.3.5 shall require a unanimous vote of all Directors.

	3.17.6 Voting With Only Two Members

	3.18 Treasurer and Auditor.  The Treasurer shall function as the combined offices of Treasurer and Auditor pursuant to Government code section 6505.6 and shall strictly comply with the statutes related to the duties and responsibilities specified in S...
	3.19 Administrative Services Provider.  The Board may appoint one or more administrative services providers to serve as DCE’s agent for planning, implementing, operating and administering the CCA Program, and any other program approved by the Board.  ...

	ARTICLE 4:   IMPLEMENTATION ACTION AND AUTHORITY DOCUMENTS
	4.1 Preliminary Implementation of the CCA Program.
	4.1.1 Enabling Ordinance.  To be eligible to participate in the CCA Program, each Party must adopt an ordinance in accordance with Public Utilities Code Section 366.2(c)(12) for the purpose of specifying that the Party intends to implement a CCA Progr...
	4.1.2 Implementation Plan. DCE shall cause to be prepared an Implementation Plan meeting the requirements of Public Utilities Code Section 366.2 and any applicable Public Utilities Commission regulations as soon after the Effective Date as reasonably ...
	4.1.3 Termination of CCA Program.  Nothing contained in this Article or this Agreement shall be construed to limit the discretion of DCE to terminate the implementation or operation of the CCA Program at any time in accordance with any applicable requ...

	4.2 Authority Documents.  The Parties acknowledge and agree that the affairs of DCE will be implemented through various documents duly adopted by the Board through Board resolution.  The Parties agree to abide by and comply with the terms and conditio...

	ARTICLE 5:   FINANCIAL PROVISIONS
	5.1 Fiscal Year. DCE’s fiscal year shall be 12 months commencing July 1 and ending June 30.  The fiscal year may be changed by Board resolution.
	5.2 Depository.
	5.2.1 All funds of DCE shall be held in separate accounts in the name of DCE and not commingled with funds of any Party or any other person or entity.
	5.2.2 All funds of DCE shall be strictly and separately accounted for, and regular reports shall be rendered of all receipts and disbursements, at least quarterly during the fiscal year.  The books and records of DCE shall be open to inspection by the...
	5.2.3 All expenditures shall be made in accordance with the approved budget and upon the approval of any officer so authorized by the Board in accordance with its Operating Rules and Regulations.  The Treasurer shall draw checks or warrants or make pa...

	5.3 Budget and Recovery of Costs.
	5.3.1 Budget.  The initial budget shall be approved by the Board.  The Board may revise the budget from time to time as may be reasonably necessary to address contingencies and unexpected expenses.  All subsequent budgets of DCE shall be approved by t...
	5.3.2 Funding of Initial Costs.  The Parties acknowledge that implementing the CCA Program will require some form of funding either provided by all or some of the Parties or attained in some other manner.  If the CCA Program becomes operational, these...
	5.3.3 CCA Program Costs.  The Parties desire that all costs incurred by DCE that are directly or indirectly attributable to the provision of electric, conservation, efficiency, incentives, financing, or other services provided under the CCA Program, i...
	5.3.4 Employee Retirement and Post-retirement Benefits. Should the Board determine to provide a defined benefits retirement benefit to DCE employees (such as PERS) or other post-retirement benefits that would be within an Other Post-Retirement Benefit...
	5.3.5 Accrual of Revenues When Program Launch Dates Vary. In the event that the Authority procures energy for and begins servicing load to ratepayers of one or more Members (“Active Members”) before doing so for other Members (“Pending Members”), it s...


	ARTICLE 6:   WITHDRAWAL AND TERMINATION
	6.1 Withdrawal.
	6.1.1 Right to Withdraw.  A Party may withdraw its participation in the CCA Program, effective as of the beginning of DCE’s next fiscal year, by giving no less than 6 months advance written notice of its election to do so, which notice shall be given ...
	6.1.2 Right to Withdraw After Amendment.  Notwithstanding Section 6.1.1, a Party may withdraw its membership in DCE following an amendment to this Agreement adopted by the Board which the Party’s Director voted against, provided such notice is given i...
	6.1.3 The Right to Withdraw Prior to Program Launch.  After receiving bids from power suppliers, DCE shall provide to the Parties the report from the electrical utility consultant(s) retained by DCE that compares the total estimated electrical rates t...
	6.1.4 Continuing Financial Obligation; Further Assurances.  Except as provided by Section 6.1.3, a Party that withdraws its participation in the CCA Program may be subject to certain continuing financial obligations, as described in Section 6.3.  Each...

	6.2 Involuntary Termination of a Party.  Participation of a Party in the CCA program may be terminated for material non-compliance with provisions of this Agreement or any other agreement relating to the Party’s participation in the CCA Program upon a...
	6.3 Continuing Financial Obligations; Refund.  Except as provided by Section 6.1.3, upon a withdrawal or involuntary termination of a Party, the Party shall remain responsible for any claims, demands, damages, or other financial obligations arising fr...
	6.4 Mutual Termination.  This Agreement may be terminated by mutual agreement of all the Parties; provided, however, the foregoing shall not be construed as limiting the rights of a Party to withdraw its participation in the CCA Program, as described ...
	6.5 Disposition of Property upon Termination of Authority.  Upon termination of this Agreement, any surplus money or assets in possession of DCE for use under this Agreement, after payment of all liabilities, costs, expenses, and charges incurred unde...

	ARTICLE 7:   MISCELLANEOUS PROVISIONS
	7.1 Dispute Resolution.  The Parties and DCE shall make reasonable efforts to informally settle all disputes arising out of or in connection with this Agreement.  Should such informal efforts to settle a dispute, after reasonable efforts, fail, the di...
	7.2 Liability of Directors, Officers, and Employees.  The Directors, officers, and employees of DCE shall use ordinary care and reasonable diligence in the exercise of their powers and in the performance of their duties pursuant to this Agreement.  No...
	7.3 Indemnification of Parties. DCE shall acquire such insurance coverage as is necessary to protect the interests of DCE, the Parties, and the public.   Subject to the provisions of Section 7.4 and provided that a Party has acted in good faith and in...
	7.5 Amendment of this Agreement.  This Agreement may not be amended except by a written amendment approved by a vote of Board members as provided in Section 3.17.5.  DCE shall provide written notice to all Parties of amendments to this Agreement, incl...
	7.6 Assignment.  Except as otherwise expressly provided in this Agreement, the rights and duties of the Parties may not be assigned or delegated without the advance written consent of all of the other Parties, and any attempt to assign or delegate suc...
	7.7 Severability.  If one or more clauses, sentences, paragraphs or provisions of this Agreement shall be held to be unlawful, invalid or unenforceable, it is hereby agreed by the Parties, that the remainder of the Agreement shall not be affected ther...
	7.8 Further Assurances.  Each Party agrees to execute and deliver all further instruments and documents, and take any further action that may be reasonably necessary, to effectuate the purposes and intent of this Agreement.
	7.9 Execution by Counterparts.  This Agreement may be executed in any number of counterparts, and upon execution by all Parties, each executed counterpart shall have the same force and effect as an original instrument and as if all Parties had signed ...
	7.10 Parties to be Served Notice.  Any notice authorized or required to be given pursuant to this Agreement shall be validly given if served in writing either personally, by deposit in the United States mail, first class postage prepaid with return re...
	1 Note: This table will be updated prior to final approval of proposed JPA Amendment #3.
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